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REASONABLE RATES ALIKE FOR THE PUBLIC AND 
INVESTORS. | 


In commenting on Judge Brewer’s decision, in favor of the rail- 
roads, and against the State Railroad Commissioners of I 2wa, we 
said in the last number of the MAGAZINE that such a decision 
was to have been expected, as no constitutional law could have 
contemplated unreasonable rates, either to the public or investors. 
Those commissioners had been shown to have fixed the rates of 
freight, for the railroads of that State, at unreasonably low figures; 
such as would make it impossible to earn and pay a fair return 
for their money, to investors who had taken the original securi- 
ties of these roads, upon the then existing laws, and furnished 
the means wherewith to build them, and open to the producers 
of that State the markets of the world. 

The early laws upon the statute books of this and other new 
Western States were uniformly liberal, in the inducements they 
offered to capitalists of the East to provide the funds with which 
to open their undeveloped lands to settlement, and the means by 
which their products could find a market. These two paramount 
objects controlled the legislation of those States, when the charters 
of most of their railroads were granted, under which, either 
expressly or by implication, the owners of these railroads were 
guaranteed, not only the protection to their property, which all 
good citizens enjoyed, but additional privileges and rights. Since 
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then the opposite principle has obtained, in the legislation of 
the Granger States, until it is now as hostile as once it was friendly. 
In short, after the West had secured its railroads, all of which 
were built by Eastern or foreign capital, that invested not only 
in the securities of these roads, but also took all the town, county, 
municipal, and State bonds, issued as bonuses, to the builders of 
their highways, by most, if not all of the new States, they have 
proceeded to “take back” these vested rights and privileges, guaran- 
teed by special charters and legislation, if not by the general laws 
and constitutions of those States, and, virtually, to confiscate even 
the ordinary property rights, secured alike to all citizens, or cor- 
porate bodies, created under their laws. 

In other words, by practically retroactive legislation, they are 
now attempting, and succeeding in part, to annul those charters 
and violate those contracts, expressed or implied, under which 
only were they able to secure the money from the investing 
public, to build their great railway systems. This is one of the 
worst forms of repudiating debt this country has ever resorted to, 
and the most objectionable, from principle, as well as future interest 
to new enterprises. In reality, it places such States in the position 
of obtaining money under false representations. When their credit 
Was poor, and they were unable to borrow on ordinary terms, 
most of them would have been compelled to wait until 
their country was settled and developed, before they could 
have induced any capitalists to put their money into these rail- 
roads. This would have kept the West back fifty years. Instead, 
however, the East built their railroads for them, in advance of 
settlement and development, and has waited for its return in the 
growth of new States, which the railway has absolutely created, one 
after another, with a rapidity unparalleled in the history of civiliza- 
tion. The “Great American Desert” of a quarter of a century ago, 
which would otherwise have been a desert still, has been trans- 
formed into “The Garden of America;” the unexplored wilds of the 
snowy and impenetrable Sierras have become rich and busy mining 
camps, and the commerce of the Atlantic and the Pacific Oceans 
has met and mingled, on the hitherto pathless summit of the 
Rocky Mountans, and all, by the magic influence of this greatest of 
modern civilizers, the railroad. 

The West is, therefore, still under a debt to the railroads, which 
it has never paid, even when rates might have been properly called 
extortionate, and before they had been cut by parallel systems, 
until it is the investing public, or the owners of these railroads, 
who now need protection, either from the States that guaranteed 
it, or, failing in that, from the National Government, rather than 
their patrons. This, it is to be hoped, will be found in the Inter- 
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state law, if not in State constitutions and charters, under 
the common-sense and common-justice decision of Judge Brewer, 
that no road shall be compelled to accept an unreasonably low 
rate, any more than it shall be allowed to charge an unreason- 
ably high one. It is a poor law, as well as rule, that will not 
work both ways. The Interstate law was created to protect the 
public from unreasonable charges or rates by the railroads. The 
public is the whole community —investors in railroad securities 
as well as patrons of the railroads. Protection for the public is, 
therefore, equal protection for investors, who are almost as numer- 
ous, and who have also suffered, in reduced interest, and dividends 
passed, as much, in the last five years, from the result of low 
rate wars, on divided traffic, as the patrons of these roads had 
endured by high rates in the previous five years, and before the 
paralleling of all the great systems had cut their rates in halves, 
or less. 

That our State constitutions and laws, would all, if appealed to, 
sustain and protect the railroads in charging rates, alike reasonable 
to their investors and their patrons, can scarcely be doubted, upon 
the common-sense and common-justice or equity basis of common 
law. The only question would then be, as to what are reasonable 
rates, under the circumstances existing at the time these roads were 
built, and the changed conditions of to-day. Reasonable rates for 
the investor, would mean such as would, after paying the expenses 
of honest and able management, return a fair interest on their invest- 
ment. Fair interest, in such cases, would take into consideration 
the original risk of the enterprise; the original cash or credit cost 
of the road, and the average rate of interest received thereon during 
the entire period of its existence, by its original projectors and 
their successors. What would be reasonable to the patrons of the 
road, should be ascertained in the same manner, subject to the 
changed conditions and reduced cost of production, transportation, 
and prices of their products. With them the railroads are special 
partners to a limited extent; and in their losses from bad crops 
or unprofitable prices they should share their special proportion ; 
and, in return, receive an equal percentage over average rates 
when good crops or good prices make producers’ profits above an 
average. 

On the other hand, patrons of a road have a right to demand 
honest, prompt, and impartial management, as common carriers, and 
not as private corporations, and that they shall not be asked to 
pay interest or dividends upon “ watered” stocks or bonds, of any 
of the roads or of their connections, over which their products are 
carried to market. But they should, at the same time, bear their 
proportion of the unnecessary cash cost of parallel lines, chartered, 
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and permitted by the States, in excess of the present, or near pro- 
spective, demands of the community. This permission is in the 
nature of a violaticn of the original agreement, expressed or implied, 
by which the State guaranteed its special or general protection to 
the roads first built. Such guarantee should have prevented the 
authorization of parallel lines in the territory of any existing road, 
as in Germany, until it has been demonstrated that there is, or 
soon will be, enough business in said territory to support all 
such roads, and pay fair returns on the actual cost of their con- 
struction and equipment. Any breach of this guarantee by the 
State should bind its citizens to the penalty of paying enough 
higher rates for their superior accommodation, to enable the rival 
lines to live. The State should also protect, by minimum rates, the 
weaker of these rivals from being crushed out by the stronger; 
and the stronger, from the competition of a bankrupt rival, which, 
having no dividends or fixed charges to earn, can run at unre- 
munerative rates, until it bankrupts its solvent competitor. There 
surely should be some remedy for this growing danger to American 
railroads. 

The question as to whether the Interstate law can protect the 
stockholders in railways from the evils of “unreasonable charges,” 
as well as the people who use them, is soon to be passed upon by 
the Interstate Commission, under the provision of that law, which 
says that “All charges made for any service rendered or to be 
rendered in the transportation of passengers or property, as afore- 
said, or in connection therewith, or for the receiving, delivering, 
storing, or handling of such property, shall be reasonable and just, 
and every unjust and unreasonable charge for such service is pro- 
hibited and declared to be unlawful.” 

Strange as it may seem, it is a railway company that has 
appealed to the Commission for relief, under the above provision 
of the Interstate law. The Chicago, St. Paul & Kansas City Rail- 
way has made the claim that this “prohibits and makes unlawful 
a rate or charge which is too low, as well as a rate or charge 
which is too high to be just and reasonable; that this is the plain, 
ordinary meaning of the language used, and that, if this interpre- 
tation of the law prevails, the objects of the law, as the Commis- 
sion has conceived them, are effectuated, while with any other 
interpretation the law becomes ineffectual for any such purpose, 
and so administered or construed as to produce discrimination.” 

This is certainly a logical deduction from the language of the 
statute, and seemingly gives the Commission ample discretionary 
power to say what is “reasonable and just,” and also to prevent 
“every unjust and unreasonable charge,” which is “declared to be 
unlawful,” alike for the public and investors. Surely, unremunera- 
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tive charges are not reasonable nor just to the stockholders who 
furnished the money to build our great highways of commerce. 
Yet we expect that the opponents of railways will fall back upon 
the intent of the Interstate law, and claim that the object of its 
creators was not to protect the owners, but the patrons of the 
railroads against “unjust and unreasonable charges and discrimina- 
tions.” But this would be the worst form of class legislation, and 
open the way for an attack upon the constitutionality of the law 
itself. | 

What view the Interstate Commission will take of its newly- 
claimed function, under that law, it is impossible to judge, from 
its record in dealing with the question of high rates. But it will 
be an awkward position, in which it. will find itself placed, if it 
shall decide that it has the power, under a law that was passed 
to stop discrimination, to itself discriminate, in favor of the public 
that uses the railroads, and against the investing public that owns 
them. Should the decision of the Commission in this case, not 
sustain that of Judge Brewer, on the same point, in the case 
against the Railroad Commissioners of Iowa, there will be good 
ground for an appeal to the Supreme Court of the United States, 
on that issue; and, failing in that, on the constitutionality of the 
Interstate law itself. It is to be hoped, however, that the Commis- 
sion will agree with Judge Brewer, and thus afford equal and imme- 
diate protection alike to the railroads and their patrons, the public. 





== 
a 


GOVERNMENT TELEGRAPHY IN ENGLAND. 


Some interesting figures for the advocates of Government owner- 
ship of the telegraph lines in this country are furnished by the 
report of the British Government of its operation of the telegraph 
lines of that country. Since the purchase of the telegraph lines 
of Great Britain, in 1872, from private corporations, there has been an 
apparent deficit in their operations of over $16,000,000, or about an 
average of $1,000,000 annually. But the latest report shows that the 
deficit is much larger now than at the start, or about $2,500,000 per 
annum. Of this amount, however, $150,000 was for Government 
business, which would otherwise have been expended on private 
lines had the Government not owned and operated them. Hence 
this should be deducted from the apparent deficit, leaving $2,350,- 
ooo annually, and an average of $850,000 for the sixteen years. 
Of this net current deficit of $2,350,000, the report of the 
Committee on Revenue Estimates for the British Government says 
that the services which were to be performed gratuitously for the 
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railways, under the onerous terms of the purchase of the telegraph 
lines from them, have been enormously increased of late years, 
either by the growth of their business, or by the performance of other 
services for them than those agreed upon, by the Government lines, 
But the chief deficit is found to be in the under prices charged 
for press messages for newspapers, on which there is an annual 
loss of £200,000, or $1,000,000, which is thus virtually paid by the 
Government as a subsidy to the newspapers of Great Britain. This 
amounts to nearly one-half the total present annual deficit in the 
operation of the entire telegraph system of that country, and to 
$150,000 more than the average annual deficit since 1872. Whether 
the enormous increase in this deficit of late years is due wholly to 
the increase in the services performed for the railways gratuitously, 
or to that, and increased services for the newspapers together, the 
committee do not state. Probably both causes are chargeable in 
about the same proportion for this entire deficit, which might be 
wholly wiped out, and the Postal Telegraph system made self- 
supporting, if the lines of the Government were operated upon 
business principles. In the case of the railroads, it is quite probable 
that they have the Government bound permanently, to work for 
them at a loss, under the terms of purchase which they were able 
to dictate, at the time of sale. But the virtual subsidizing of the 
whole press of Great Britain by the Government, and the furnishing 
of news, to the great and rich London daily papers, at less than 
cost, is something that would put the worst political partisan, 
and every self-respecting newspaper owner, to blush, in this repub- 
lican country, where it wouid not be tolerated. 

The report of this committee states that the rates charged the 
press of Great Britain are only one-fourth to one-fifth those charged 
the public generally. It would be interesting, in this connection, 
to know what proportion of the rates charged in this country, to 
business men and the public, are paid by the newspapers; and 
especially, by the Associated Press, to the private monopoly that 
controls the telegraph lines of the United States as absolutely as 
the English Government does those of Great Britain. In view of 
the recent passage of the law by Congress, placing the telegraph 
lines under the Interstate law and Commission, with the avowed 
purpose of making this the initiatory step in the final purchase of 
the private lines, and the establishment of a Postal Telegraph in 
this country, it is of more importance than ever that we should 
study the experience of the British Government, that we may 
obviate the mistakes she made in the purchase, and in the sub- 
sequent management thereof. 
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A CRISIS IN THE NATIONAL BANK SYSTEM. 


In the last number of the MAGAZINE we showed the growth of 
national banks in the past seven years to have been about one 
thousand in number, or an increase of one-third in the total, mak- 
ing three thousand banks of this character in the United States, 
against two thousand in 1881. Since then, returns have been made . 
by the Comptroller of the Currency and State authorities, of the 
number of State and national banks chartered since the beginning 
of the present year, which, together with private banks organized 
in the first six months of 1888, show, when compared with the 
same period in 1887, a rapid decline in the increase of national 
banks, in the face of an increase of over twenty-seven million 
dollars in the banking capital of the country, against about twenty- 
three and one-half millions, for the same time a year ago. Buta 
more ‘significant fact than this, even, is the still greater ratio 
of increase in the number, as well as capital of State and private 
banks established during the last six months. In 1887, the capital 
invested in national banks was nearly double that put into State 
and private concerns; while in 1888, this proportion is more than 
reversed, and over three times the capital has been invested in 
the latter, that has been put in national banks. In other words, 
less than half has gone into national banks in 1888 that did in 
six months of 1887; while two and a half times more was invested 
in State and private banks. 

This is, to an outsider, a surprising showing, when the growing 
popularity and desire for the establishment of national banks, 
especially in the South and West, is admitted. But to bankers, it 
is what has been expected, whenever the growth of the business 
of the country should demand increased bank facilities. To them, 
the increasing obstacles thrown by hostile legislation across the 
path of the national banks have been too well understood and 
felt, to make this result a surprise to them. The figures for the 
above comparisons are as follows: 

NATIONAL BANKS ORGANIZED, 


Average Aggregate 
Number. Capital. Capital, 
Six months of 1888.......... 73 $91,500 $6,679, 500 
Six months.of 1887.......... 112 136, 300 15,273,000 
OTHER BANKS ORGANIZED. 
Six months of 1888.......... 449 $45,200 $20, 334,650 
Six months of 1887.......... 155 52,600 8,154,200 


From these figures it will be seen that, in both classes of banks, 
the average capital is less than half as large in those organized in 
1888, as in those of 1887; while the total number of all kinds is 
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nearly doubled this year. This shows that the increase is almost 
wholly in country banks, and that the expenses and obstacles of doing 
a small banking business under the national system are so much 
larger than under State laws, as to practically drive new country banks 
out of the national system. No other construction of the figures 
above seems plausible. In 1887, the average capital of the national 
banks chartered was $136,300, while that of the State banks was 
only $52,600, while, for 1888, the average for both is further reduced 
to $91,500 and $45,200 respectively. 

There has been nothing in general business conditions to check 
the growth of the national banking system; circumstances have been 
more than favorable to its rapid development; but such has been 
the effect of legal restrictions, that State and local banks have 
necessarily increased more rapidly in numbers, as the country 
imperatively demanded a much greater extension of banking capital 
than the national banking system could afford under present con- 
ditions. Had it been unhampered by unreasonable restrictions, the 
development of the national banking system would, doubtless, have 
been as rapid as ever before. 

In commenting upon this rapid decline in the extension of the 
national bank system, the Dazly Commercial Bulletin says: 

“ The crisis in the history of the national banking system could not 
be more strongly emphasized, and nothing can be more apparent than 
that the obstacles to the organization of new national banks must be 
reduced, or hope abandoned of the continued growth of the system. The 
present rate of development is totally inadequate to the requirements of 
the expanding interests of the country. 

“Successive Comptrollers of the Currency have pointed out the fact 
that very simple changes of the national banking laws would suffice for 
the present, and would ensure the continued development of the system 
during the few years remaining before the ultimate question of its con- 
tinuance or abandonment will have to be decided. These simple changes 
of law, reducing the compulsory deposits of bonds, and facilitating the 
cto of small banks, should unquestionably be made, without 
reference to the determination of the broader questions involved in the 
national bank problem. 

“So great is the preference for national banks in many localities not 
yet supplied, that persons desirous of organizing banking associations 
are restrained from doing so under any other system, and so long as the 
requirements of the national banking laws cannot be met, the communi- 
ties are deprived of banking facilities. It is an unfortunate coincidence 
that the difficulty in organizing new national banks and the burden of 
the legal requirements have steadily increased during the period in 
which Western and Southern prejudice was rapidly disappearing, and 
the popular demand for the organization of new national banks was 
steadily increasing and becoming more general. The rapid growth of 
population, the expansion of productive industries, and the development 
of new sources of wealth, render it imperatively necessary that banking 
capital should be rapidly expanded, and any unnecessary check upon 
this growth is an evil widespread in its consequences, and one which 
should be promptly corrected.” 
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A REVIEW OF FINANCE AND BUSINESS. 


The general conditions ot business, during the month of August, 
have gradually but steadily improved, with but few and unimportant 
exceptions, while in special cases, such as in the coal trade and the 
grain trade, there has been an unusual activity or advance in 
prices, or both. Even the iron trade, in which there has been so 
much complaint, has materially improved during the last half of 
the month, and the prospects for the fall are really cheering. 
Railroad earnings began increasing during the month, and in the 
agricultural sections there is a more hopeful and cheerful condi- 
tion of things than for five years; for, with the prospect of good 
crops, we have already better prices before they have gone out of 
the farmers’ hands, which will give them the benefit of the advance, 
as well as middlemen and carriers. _ 


CROP PROSPECTS HAVE CAUSED THE CHANGE. 


This improvement in prices, however, has been at the expense of 
Europe, whose crops are worse than since 1879, and hence the promise 
of the best export trade we have had in over five years. How- 
ever that may react upon this country in the future, Europe’s loss 
is our gain this year at least, though the damage to Western 
European crops, both food for man and feed for beast, has reached 
the proportions of national calamity. There has not been so cold 
and unfavorable weather, as during the past month, over Western 
Europe, with almost incessant rain during harvest, in the memory 
of this generation. It has been the exact counterpart of the 
unexampled weather we had in June and July to favor our crops, 
and the conditions of May and early June, here and abroad, have 
been exactly reversed, until, instead of the worst, we have secured 
the best crop year in ten, except for wheat, while Eurove has the 
worst, as a whole, except in Russia and on the Danube. 

The one unfavorable exception to the crop improvement here, the 
past month, is in spring wheat, which has gone back again in 
condition materially during August, in addition to the seven per 
cent. loss in July compared with June, in consequence of frosts in 
the Northwest, while the berry of the wheat was in the milk, and 
caused much in the Northern half, to shrink and reduce both 
quality and quantity, which will give us under an average spring 
as well as winter crop in grade, and probably in amount. But 
the corn crop is likely, as the oat and hay crops have done, except 
in parts of the Eastern States, where weather has been too dry, 
to more than make good the wheat deficit, as all other grain crops 
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are both large and fine, and Europe is likely to want as much 
more of those, than ever before. as we will have less wheat to 


give here. 
THE EFFECT ON PRICES 


has already been. felt in an advance in wheat above the old 
dollar mark, which was the low-water line in this country, up to 
five years ago, and is likely to be again, on this crop at the sea- 
board, and even in the interior, for spring wheat, which has not 
yet moved, and will get the benefit of the late advance, which 
has all come from the other side, where the whole trade and 
speculators, as well as the public, have turned Bulls on the produce 
markets, which they have incessantly been Bearing since _ 1882. 
Now. Europe is long in our markets, as well as in the other 
exporting countries of the world, and American speculators have 
been the Bears who were caught on the recent advance of over 
1oc., and have paid to Europe the differences on the reaction so 
far, as they did on the decline of the last six years, and a large 
percentage of our professional speculators are still skeptical about 
the permanency of the advance in prices, because foreign houses 
and countries are buying futures more than cash wheat in our 
markets. But they overlook the fact that there is very little good 
wheat at our seaboard, while it is that kind they want to 
mix with their own wet and‘ damaged crop. Scarcely any of our 
new winter wheat, arriving so far, has graded No. 2, which is the 
export as well as speculative grade, and shippers have bought all 
the old spring wheat they could get on the spot, or to arrive. 
Another almost insuperable obstacle has been an advance in ocean 
freights equal to that in grain. 


SHORTAGE IN THE WORLD’S TONNAGE, AND ADVANCE IN OCEAN 
FREIGHT RATES. 

For the past two months ocean sailing tonnage has been grow- 
ing scarce here, and the increased demand for it, for exporting 
petroleum from this country, has advanced rates to a higher point 
than for many years, and still there are not vessels enough. It 
has been talked that this was the result of tying up vessels with 
a view to corner the market. But the same experience with steam 
tonnage has been had the past month, and while rates have 
gone up to 5d. on grain hence to Europe, against an average 
of about 1d. for a long time past, they have not increased the 
supply as expected. It is now said the “tramp steamers,” which 
high rates formerly brought here in fleets, have been tied up to 
their docks on the other side so long, that they have rusted out, 
and hence no increased steam tonnage is coming here, while corn 
is taking the bulk of the regular liners’ room to supply the urgent 
demand for that staple on the other side. 
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It now turns out that all the old grain sailing vessels not in 
the Pacific wheat trade have been taken for oil, until a sailing 
vessel is no longer to be had for grain in the Atlantic trade, while 
the bulk of the old iron steamers are said to be unfit for grain and 
are not available for oil. This is the natural reaction from the surplus 
of ocean tonnage, and the ruinous rates of freight during the past 
few years, until now there is a scarcity the world over, as there 
has been a redundancy, and rates are advancing in all quarters of 
the globe on the competition for tonnage. Even our lake freights, 
which have been so depressed, are advancing on the prospect of 
big grain exports, and canal rates are following, as well as in our 
coasting trade, including coal tonnage, which has been in such 
active demand the past month, as to draw away some of the 
tramp steamers, still in commission, from the trans-Atlantic trade, 
while the demand to move the West India sugar crop has not 
vet set in. 


DISCOUNTING GOOD CROPS IN THE STOCK MARKET. 


During the past two months the stock market has been discounting 
the effects of the promise of good crops in a sharp advance in prices. 
Of these crops, the promise has been fulfilled so far, except as to 
wheat, which has not turned out in the winter sections as well in 
quality, if as much in quantity, as had been anticipated. In the 
meantime the spring wheat has fallen seven to ten per cent. under 
the condition of July, owing to rain, rust, frost and _ blight. 
Hence the promise of a month ago on wheat will not be realized. 
In the face of this, the stock market advanced sharply on 
these prospects, until it was called the “Wheat Boom” in Wall 
street. That this was overdone, has been already seen in the 
reaction in prices, which was perfectly natural, as the last part 
of the advance was fictitious so far as what are known as the 
wheat roads were concerned. But the tendency is to confuse the 
wheat and corn roads, and to boom or depress them all alike 
and together. Hence the Granger roads were all Bulled on the 
grain crop prospects, as a whole, and the corn as well as the wheat 
crop has already been once discounted. Yet we find the oracles 
of Wall street talking and printing the theory that the late boom 
was only a wheat boom, and that the corn boom is to come in 
September if frosts are escaped until the 15th of that month, 
whereas, the corn crop has already been partially discounted 
with wheat. As the latter is below an average, it matters 
not how much bigger the European deficit has grown during 
the past month, if we have not a surplus sufficient to fill 
it, which we notoriously have not. Should the corn crop fulfill 
present promises of the largest ever raised, of which there 
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are more than even chances, it will practically make good the 
deficit in wheat to the railroads. Hence the present level of 
prices may be maintained on their merits for railway stocks. But 
to discount the corn crop over again in September may be a 
dangerous operation unless the feed crops of Europe shall turn 
out as short as her food crops, and require a sufficiently large in- 
crease in our exports of corn, oats and other feeds to make up 
for the deficit in our exportable surplus of wheat. Otherwise 
the bulk of the corn, oat and hay crops remains in the interior 
to be fed on the farm and to come forward one and two years 
hence in the shape of live stock or dressed meats or provisions, 
which would not help the railroad earnings this year as a large 
wheat surplus for export would do. 


MONEY AND BONDS AT HOME AND ABROAD. 


The improvement in general business, anticipated in our last 
review, has already set in during August, and is reflected in the 
money markets of this country, not only, but those of Europe, 
especially in time loans, which have been in better demand, though 
not active, as bankers have been indifferent lenders, except at rates 
which checked business. Call loans have been less affected because 
the increased demand for money is for thirty to ninety days ahead, 
rather than on the spot. Foréign demand for our railway shares, 
as well as bonds, has increased, as the prices of American securi- 
ties are regarded much cheaper than “International securities,” 
which, according to the London E£conomz7s?t, are selling at higher 
prices than for some years, and upon a basis, which only the 
brightest prospects of a general European peace would warrant ; 
whereas, such prospects do not exist. It attributes this Bull move- 
ment in Continental securities to the Berlin ‘ Peace” speculators, 
encouraged by the Imperial Government. The activity at home in 
our railway bonds has fallen off, as the investment funds lying idle 
in banks a month ago have been reduced by investments already 
made, as shown in the reduction of the bank reserves. The bond 
purchases of the Government have also continued on a moderate 
scale, until the last of the month, as the present demand for 
money has not been active enough to induce free offerings of 
bonds at the Government prices. The amount paid by the Treasury 
in premiums on the bond purchases made for the fiscal year was 
about $8,250,000. This was a new item in the expenditures of the 
Government, and, together with about $6,500,000 increase in the 
pension list, made more than an offset to the increase of $8,000,- 
000 in receipts for the year, all of which was from internal 
revenue. The excess of all ‘receipts of the Government over 
expenses for the year was $120,000,000. 
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Of further gold shipments from the United States to Europe, 
the London Economist says: “The prospects are better for ship- 
ments of gold hence, to the United States, in view of the large 
investments of foreign capital in American securities and enter- 
prises.” But the probable important increase in our exports is a 
more influential factor in the same direction. The course of sterling 
exchange has already indicated the prospects of gold imports this 
fall, based upon the damage to the European crops, and a larger 
deficit than for years to be supplied from America. 


DECLINING RESERVES AND LOAN RATES. 


The condition of the money market, and the increased activity, 
have also been reflected in the sudden and large decrease, during 
the month, of the bank reserve, which has been running down at 
the rate of about two and a half millions a week, though rates have 
remained about the same on call, while hardening on time loans. 
On the other hand, the London loan market has advanced until 
the stocks bought here for foreign account are being carried here 
because money is cheaper. When the crop movement here shall 
become general enough to require the money now employed in this 
way and these securities shall be shipped, it is likely to depress 
the sterling exchange market, which has been only steady of 
late, even with reduced exports. With increased exports, which 
will soon follow the general and serious deficit in the crops of 
Europe, it would not be a surprise if we were importing gold from 
both England and France before long. This prospect is affecting 
the Paris money market already, as shown by rates, and the efforts 
of the Bank of France to keep specie, while the failure of the 
Panama Canal loan, and the anticipated eventual collapse of that 
bubble, is making a very unsettled feeling in both Paris and London. 

It is urged that the contingency of a European disturbance, 
financial or political, would make the situation of our market more 
critical, on account of these large amounts of stocks which are being 
carried here for foreign account, on account of the cheapness of 
money. It seems to be perfectly evident that any foreign disturb- 
ance would increase the activity of money here, and an advance 
in the rate of money here would result in the shipment of these 
stocks and bonds there, by immediately releasing so much money 
for our use. On the other hand, it has always been considered 
an element of decided weakness when money was tight here and 
American stocks were being carried in London. In that case, any 
improvement in the rate of money abroad resulted in shipping 
securities here where they belong, and drafts upon America making 
the stringency all the worse on this side. 
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ACTIVITY IN COAL AND MANUFACTURING INTERESTS. 


The Philadelphia Ledger says: The anthracite coal trade is now 
in good shape for the fall business, which promises to prove 
very satisfactory both as_ regards large sales of coal and 
remunerative prices for the same. The production for the past 
two or three weeks, which has averaged about 160,000 tons per 
day, has only been limited by the lack of transportation facilities. 
Every available coal car or box grain car that could be had has 
been brought into use. 

The coal roads are certainly piling up their business and their 
profits very rapidly. It is claimed that the Lackawanna is earning 
at the rate of 18 per cent., and this means a very large gain for 
the Delaware and Hudson, which has shared fully in the pros- 
perity of the Wyoming region. It has been claimed that the miners 
get no advantage from the increase in the price, but this is said to 
be incorrect so far as the Reading goes; for standard sizes of coal 
the prices at the mines wiil have reached, Sept. I, 15 to 25 
cents above the $2.50 basis. 

The Boston Commercial Bulletin, in its review of developments 
at manufacturing centers, for the third week of August, says that 
there was a very marked advance in the activity of iron and steel 
manufacturing, shoe making and wood working. In the cotton mills 
the only important labor disputes have been adjusted, five new mills 
are announced and every evidence is given of increasing activity, in 
which the silk and wool industries to some extent share. The 
manufacturing and industrial situation is thus presented as steadily 
improving and the outlook is described as very encouraging. 


THE CROP OUTLOOK AT HOME. 


The Cincinnati Price Current of the 25th ult. says: The change 
of most importance in the status of leading crops the past week 
is in the influence of low temperature in the Northwest upon 
the spring wheat, which crop has been steadily deteriorating in 
promise for several weeks, and has now been somewhat injured 
by frosts, but to what extent cannot be reliably estimated yet. 
Not only low temperature has been a drawback, but excessive 
moisture has been adverse to harvesting conditions in many dis- 
tricts, to more or less extent impairing the quality of the grain. In 
the winter grain districts the new crop of wheat is moving freely, 
and the receipts continue to show a large proportion of unusu- 
ally light weight grain, even more so than earlier. Investigations 
made by parties in the trade lead to the conclusion that the 
barley crop has turned out well as to yield, but the bulk of it 
discolored and otherwise impaired in quality. Interest centers in 
the corn crop just now. Rains have recently fallen in a large 
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breadth of the western corn growing area, and this feature, with 
cool temperature, keeps the crop in a green and growing con- 
dition, which is all favorable enough, provided there comes 
abundance of warm, maturing weather before damaging frosts 
occur. Outside of some districts in Southern and Western Kansas 
there is continuance of an almost uniformly good promise for 
corn, accompanied with the feature that, to realize what this pro- 
mise now points to there must be several weeks of warm and 
dry weather, with absence of damaging frosts. 


INCREASING FAILURES AND THE RETALIATION SCARE, 


It will be remembered that the MAGAZINE, in its money articles 
of last spring, predicted trouble when the bills for goods bought 
early in the year, in expectation of a good spring trade, should 
begin to fall due, as the bad weather of last spring had so re- 
duced trade as to make it certain that collections would be bad 
during the summer. It is these bills which merchants have been 
unable to meet, and hence the increased failures over which so 
much has been said as indicating something new and unfavorable 
in the business situation which has not been known or already dis- 
counted. | 

The possibility of retaliation against Canada, over which the press 
on both sides has made such a howl, is not a probability which 
business men have seriously contemplated. The new power asked 
for by the President will doubtless be granted, however, against 
an emergency. The bill before Congress to that effect will prob- 
ably be amended with respect to the section relative to discrim- 
inations at the Welland Canal, so as to empower the President 
when, in his judgment, discriminations are practiced by Canada, 
to issue a proclamation imposing 20c. a ton on foreign vessels 
passing through the Sault Ste. Marie and St. Clair Flats canals. 
Should the toll demanded by the Canadian government at the 
Welland Canal be 3o0c. instead of 20c., the President would only be 
able to enforce partial retaliation under the bill as it first read. 


THE SINKING FUND AND BOND PURCHASES. 


Strong pressure has been brought the past month to induce 
the Secretary of the Treasury to increase his price for and pur- 
chases of bonds. Among the most able arguments in support of 
this policy was a circular issued by Harvey Fisk & Sons, which 
has been widely quoted by the daily papers. As a result, Senator 
Beck has introduced bills in the Senate suspending the purchase 
of bonds for the Sinking Fund until further ordered by Congress, 
and repealing all Sinking Fund laws. In his last annual report, 
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Secretary Fairchild said on this subject: “I am not, however, at 
present disposed to recommend the repeal of the sinking fund 
requirements of the present laws. It is probable that the com- 
mand of these laws can only be obeyed at heavy cost; but 
nevertheless it is better and more wholesome that the country 
should each year continue to devote such sum as they require to 
the extinguishment of so much of the interest-bearing debt as 
can be purchased therewith. At least the experiment should be 
faithfully tried until it is demonstrated to be a failure.” 

In introducing his bills, Mr. Beck called the requirement of 
the Sinking Fund a fraud, and said it was maintained to keep 
up taxes and put money into the pockets of bondholders. Ten 
men, he said, could buy up the bonds and hold them, and the 
Secretary of the Treasury, if he carried out the law, might be 
compelled to pay $200,000,000 for every $100,000,000 of bonds which 
he purchased. Within five months the price of bonds had, under 
their influence, gone up five per cent., and it would go up fifty 
per cent., he predicted, within a year unless the Sinking Fund 
laws were repealed. 


RAILWAY EARNINGS AND RATES. 


In our last number we predicted that the railroads would prove 
to have passed the lowest level in earnings in the month of July. 
The returns for August, so far, indicate that they have fairly 
passed the turning point aad that they will soon begin to show 
an improvement which will be the more remarkable as the com- 
parison will. be with unfavorable fall months of last year. The 
earnings of eighty-one roads in June showed an increase in 
gross which was important, but the loss net was about 5 per cent. 
for the month, and about g per cent. for the first six months. 
This comparison, made by the Chronicle, was with a large increase 
in the previous June of over 21 per cent. Were it not for the 
heavy losses on three roads there would be a gain. The falling 
off of over half a million for the Burlington makes a big hole 
in the total, but only thirty-six out of eighty-one report an actual 
loss, and the total net for the first half of the year, in spite of 
the coal miners’ strike, the engineers’ strike, bad weather and 
short crops, is still greater than for the first half of 1886. The 
Burlington and Quincy contributed 60 per cent. of the decrease 
in net. The Grangers have done the worst and the Pacific roads 
have done best, the Southern roads coming next. For the first 
week in August the increase in gross was 4 per cent. on seventy-one 
roads. For the second week in August seventy roads had a gain of 
less than 4 per cent. on a largely increased mileage. For the third 
week in August the improvement, however, was\general, and it is 
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quite possible that, when the statistics are mad¢ up, it will be 
found that the real improvement began with the middle of the 
month. Some of this will be due undoubtedly to the increase of 
business in view of the advance in rates, but the Southern roads 
are already getting the first of the new cotton crop, and an 
increase in grain shipment is also to be anticipated. 

Yet, while the results of gradual restoration of freights are thus 
seen in the earnings, it is partially offset by the war in passenger, 
and especially in emigrant rates, that has lately broken out. With 
the fulfillment of the promises of good crops, and the closing up 
of the railroad freight war during August, there has broken out 
a passenger war, which has extended from first class to emigrant 
business, and the chief source of revenues during the summer has 
been thrown away in part. The emigrant war has involved both 
the Trunk lines and their -western connections to the Missouri 
River. But the trans-Continental lines have refused to fro rate. 
How long this state of affairs will last, time only can tell. But 
the punishment of the Lackawanna road for its getting an undue 
proportion of the emigrant traffic, seems to be the objective point 
of this war, so far as the Trunk lines are concerned, as the dis- 
ciplining of the Erie road, for taking the bulk of the dressed beef 
business, was the purpose of the late trunk line freight war. 


OTHER MARKETS ADVANCING, 


Grain, flour, provisions, sugar, cotton, coffee, and petroleum have 
all been active and higher on the increase of consumption or 
decreased production, by which demand, present or prospective, 
exceeds supply. This is true of all but cotton for August, which 
was cornered until Liverpool shipped our cotton back to the 
amount of about 5,000 bales, when the Inman clique scared out 
what shorts they could, and dropped the price of August to stop 
shipments to this market. 

The short coffee crop in Brazil has enabled the Bulls to control 
that staple, while the poor grading of new crop of oats, made a 
Ioc. per bushel squeeze in August in this market. But the ten- 
dency in all the speculative markets is now up, be crop prospects 
big or little. Provisions have been advancing on scarcity of hogs, 
in face of a big corn crop, and corn is going up too, after the 
late reaction on the “Big Crop” scare. 

Activity, as well as advance, is now the order of the day in 
legitimate as well as speculative markets, and the prospects of a 
Bull year in everything, are giving a life to business of all kinds, 
which is only begot of confidence in better times, and expectations 
of a big fall trade. 
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FINANCIAL FACTS AND OPINIONS. 


Changes in our Paper Currency.—In our last number we gave 
the increase in our circulating medium during the past year, which 
was shown to have been very rapid. There have been equally ' 
rapid changes in our paper currency in the past few years. Few 
but bankers have a correct idea of these changes which are going 
on in the paper money circulation of this country. The actual 
money circulation of the United States on January Ist, 1887, and 
August Ist, 1888, in the four forms of note circulation, were as 
follows : 

PAPER MONEY CIRCULATION OF THE UNITED STATES. 


January 1st, 1887. 
$97,215,605 
117,246,670 
323,511,090 
290,771,981 
$834,745,940 


$131,959, 112 
203,050,907 
306,855,276 
241,413,816 
$883,908,883 
The decreased circulation of United States notes and national 
bank notes has been made up by an increase in the circulation 
of silver and gold certificates, and so largely exceeded by the ex- 
pansion of the latter forms of circulation that the entire amount 
of paper money of all kinds in the hands of the people has in- 
creased by nearly $50,000,000 during the period in which coin 
circulation has increased by only $1,000,000. 








Railroads Making Peace for a Big Fall Trafic—The Chicago 
Times recently said: “The past week has witnessed what seems 
to be an honest endeavor on the part of railway managers to 
adjust their differences and advance freight rates to a paying basis 
in time to reap the full benefit of the new crops when they 
begin to move. Tariff rates on through business from the sea- 
board to Missouri River points are to be restored to-morrow so 
far as the roads west of Chicago are concerned, and at the same 
time the cut rates to Green Line points in the South will be 
advanced to the old standard. The Texas roads are making good 
headway and have already put into effect the tariff that was 
promulgated in May. Illinois rates are being carefully revised, 
with a view to establishing a basis for the harmonizing of all 
Interstate rates to and from western, northwestern and south- 
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western points. The Chicago and St. Paul roads are trying to 
agree upon a plan of settling their difficulties, and have made 
such satisfactory progress that all now depends upon the decision 
of President Hayes, of the St. Paul & Duluth road. The pre- 
liminary advance in dressed beef and live stock rates from 
Chicago to the seaboard by the Vanderbilt lines is believed to be 
an indication of a general advance to a much higher figure at an 
early day. The trunk lines evidently hope that they can get back 
to the old tariff on both east and west bound business by Sep- 
tember 1, and they do not question that the Central Traffic 
Association will co-operate with them and take similar action. 
It is all very well to quarrel over small business, but as soon as 
it becomes worth fighting for, the managers find it a great deal 
better to make peace and at the same time make money. On 
the whole, there seems a more honest disposition to get back to 
paying rates than has been exhibited for some time.” 





Growth of the Northwest.—In speaking of the rapid growth of 
the Northwest, in spite of the depression in agricultural products, 
the Chicago 7rzbune says: “The wealth of the Northwest has been 
increasing enormously for years past. Even during the period when 
the price of wheat was so low and many people demonstrated to 
their own satisfaction that the farmers were losing money, the 
buying power of the masses somehow grew greater and greater. 
How much more rapid will be the progress with wheat ten or 
fifteen per cent. higher, an abundant yield of corn, and other agri- 
cultural products at least fully up to the average. It is in Chicago 
that the richest bloom of this prosperity will be seen. This city is 
the central point of exchange for the best parts of the West. The 
wheat of Dakota, the corn of Nebraska, and the cattle of Wyo- 
ming, will soon be converted into bank deposits, buildings, and 
railroad tracks in and around Chicago. Every week sees the incep- 
tion of some new enterprise of general importance in this city, 
and the early fall will witness an unwonted activity in pushing 
those schemes. Whatever may be the exact facts as to the North- 
ern Pacific’s efforts to secure an entrance into Chicago, there are 
no doubt promising negotiations in progress looking toward a great 
development of the terminal and transfer facilities of the city. 
Leading railroad men declare that an average of one railroad per 
year may be expected to enter the city for several years yet. The 
Standard QOil Company seems determined to push its pipe-line 
service to every part of the city and suburbs. Then there are the 
elevated roads, the underground roads, and a hundred other enter- 
prises requiring home and foreign capital, which will certainly force 
themselves on the attention of the people during the next few 
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months if general business is in as thrifty a condition as it now 
promises to be. Meanwhile, real estate owners are on the tiptoe 
of expectancy, and the market is exceptionally strong. The opinion 
of the future, held by the promoters of the great building enter- 
prises, may be surmised from the fact that there are half a dozen 
schemes on hand, each of which will call for several hundred 
thousand dollars.” 





Failure of Panama Canal Loan in Pardés.—In the last number 
of the MAGAZINE, fears of a collapse of the Panama Canal scheme 
were given as the cause of uneasiness in financial circles in Paris, 
The Paris correspondent of the London Séazzst writes as follows, 
under date August 9: “The position of the Panama Company is 
causing the greatest anxiety amongst those connected with the 
concern, and last Monday’s official announcement by the Chambre 
Syndicate, that only 830,000 of the last lottery bonds—2,000,000 in 
all—have been admitted to quotation on the Paris Bourse, has 
given rise to alarm everywhere. It is thus publicly admitted that 
the last issue was a failure, and that the hard strivings of the 
guaranteeing syndicate, under the leadership of the Credit Lyon- 
nais, have proved abortive. It will be extremely interesting to 
follow the progress of the last loan, as the above official admission 
knocks the whole loan on the head, being contrary to the con- 
ditions under which the issue was allowed by the Government, and 
contrary to the terms of the prospectus. We may safely look for 
a crop of lawsuits from subscribers to demand their money back, 
and the syndicate is deprived of every security for the advance of 
seventy-five millions made in order to establish the Société Civile, 
as required by law, for the protection of the bondholders. All 
these details are nothing compared with the pertinent question 
whether the company has any means to continue its work of 
excavation, and this point is more disturbing and more absorbing 
the mind of serious financiers just at present than anything else. 
The Panama balance sheet for the 30th June showed available 
assets of about 113,000,000 fr., of which coupon payments, Ist July, 
absorbed thirty millions, leaving a balance of about eighty millions. 
The installment on the new bonds up to the present is sixty francs, 
or a little under fifty millions, making cash at hand altogether 
one hundred and thirty millions; and if we add that some obli- 
gations have been paid up in full under discount, it is fairly cor- 
rect that about one hundred and fifty millions cash were at the 
disposal of the company at the beginning of July. The Société 
Civile requires one hundred and twenty millions, the works of 
excavation absorb about thirty-five millions every month, and leav- 
ing accruing interest out of the calculation, it becomes very plain 
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that the financial resources of the Panama Canal are exhausted. 
Every effort will doubtless be made to prevent actual stoppage of 
the works. Our Bourse, it is thought, will suffer very little in 
such an event, but some of our big banks are said to be com- 
mitted very heavily.” 





Another Financial Straw, which shows which way the trade wind 
is blowing, is found in the Postmaster-General’s report of a rapid 
increase in the business and revenues of his department of the 
government. The Commercial Bulletin says the report by the Post- 
master-General, to the effect that the postal revenues are increas- 
ing with unprecedented rapidity, is specially gratifying, in view of 
the fact that during a series of years the postal revenue collections 
have afforded an accurate indication of the condition of business, 
and the general prosperity of the country. Through panics and 
normal conditions of trade, and the highest elevations of business 
booms, the postal revenues have fluctuated in close accordance with 
the state of financial and industrial prosperity. So accurate has 
been this postal barometer as an indication of the state of business, 
that it has been closely studied with this view, and has been recog- 
nized as one of the most reliable guides to a correct estimate of 
prevailing business conditions. 





The Dressed Beef War has not yet been fully settled between the 
Trunk lines, though the demoralization in rates seems to have 
passed the period of midsummer madness, when the Pennsylvania 
and Central roads did the business for less than nothing to get 
it away from the Erie. A general freight agent of one of the Trunk 
lines says: “ The 25-cent rate on dressed beef represents simply the 
cost of doing the business. This business now is very heavy, and 
the Pennsylvania and the Vanderbilt lines found it a more paying 
policy not to lose money on the business than to lose money 
simply to keep the Erie from having any business at a differential 
rate. The Erie is doing none of the dressed beef business, but it 
is quoting a 22-cent rate, to show that it has not backed down 
from its purpose to keep the differential.” The rates last month 
were cut below toc., or less than half “the cost of doing the 
business,” according to the above authority. 





English Railroad Legislation—England has now begun wrestling 
with the railroad problem, and in some respects she has copied 
from us in her new law regulating railroads, while in others she 
has gone ahead of us. In this latter respect, one of the most 
important provisions of the new English railroad regulation law 
is to the effect that the opinion of the highest judicial authority 
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shall be taken on points of law before a decision is promulgated 
in any case involving legal questions. The Chief Justice, person- 
ally or by a representative appointed by him, must become a 
party to each decision, and assurance is afforded that it will 
stand the tests of law and is not liable to be reversed or 
set aside after contest in the courts. This is a great improve- 
ment on our Interstate Law, as is well shown by the evils resulting 
in this country from the absence of any such guarantee. The 
Interstate Commission is a body of considerable legal ability, and 
as a general rule its decisions have been carefully restricted to 
the clear meaning and purpose of the law; but in the case of the 
State Railroad Commissions, the contrary has been the case. 
Many of the Commissioners are either ignorant of law or are 
apparently bent upon injuring the railroads as much as possi- 
ble, by legal means or otherwise, and by taking advantage of the 
fact that years may elapse before their decisions can be finally 
tested before the highest tribunal. The evils of conflicting decisions 
by the Commissioners of different States now promise to be a new 
evil under our State Railroad Commissions. Going from one extreme 
to the other, the Missouri State Commission has recently announced 
that “we are inclined to believe that, however familiar the freight 
managers may be with the theoretical rules governing the estab- 
lishment of rates, they rarely use them, but charge whatever the 
traffic can, in their opinion, reasonably bear; and, after all, this 
is perhaps as near to a practical solution of the question, ‘ What 
is a reasonable rate?’ as is a ream of fine-spun theories.” This 
doctrine is new when it is recalled that the greatest grievance 
complained of in our anti-railroad agitation has been this system of 
charging “what the traffic will bear.” To prevent that method of 
rate-making, railroad legislation has been adopted and Commis- 
sions appointed. 





Objects of the Congress of American Nations—The objects for 
which the Congress of American Nations is called to meet next 
year are many and most desirable, and should but few of them 
be secured, such an acceptance of the principle of American 
unity of action upon international questions would be of great 
value to all. The President has fixed upon October 2d, 1889, as 
the date for the proposed Congress lately authorized by Congress, 
and has issued invitations to the sixteen governments, including 
the republics of Mexico, Central and South America, Hayti and 
the Empire of Brazil. The invitations notify these nations that 
they are expected to come prepared to ‘consider’ measures to 
preserve peace and promote the prosperity of the American States; 
to establish an American customs union; to secure more frequent 
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communication between American nations; to agree upon uniform 
customs, appraisement and quarantine regulations; to provide for 
uniform weights and measures, patent, copyright, trade-mark and 
extradition laws; to adopt a common silver legal tender coin; to 
devise a plan of perpetual and compulsory arbitration, and to act 
upon such other subjects as may be presented by any of the 
States represented. Although the invitations have been sent, no 
responses have yet been received. 





European Money Markets—The London L£conomis¢t in a recent 
issue gives the following comprehensive epitome of the conditions 
existing in the chief European money centers, and those which 
are likely to control their course for the near future. We quote: 


“The upward movement in the value of money has made further 
progress this week, and seems likely to continue. For one thing, the 
position of the Bank of England is weaker than is usual at this time of 
the year. Its present stock of coin and bullion and its reserve compare 
with the amounts held at the corresponding date in each of the past 
four vears thus: 

BANK OF ENGLAND. 
Stock of Coin 


Beginning of and Bullion, Reserve. 
ugust, 
Se. cdeseesenae sacmae SOMGRMGO nc ecccecee II, 502,000 
ME Sbdcodecessseeeede SOGGEIOO  ceccevess II, 121,000 
Se “Se aie 06 ade crenee SE BAD OGO cc ccceces: 11,488,000 
ME -906000%0064n066006 26,665,000  ....coccce 17,248,000 
Ge eddensviéacoceeces OE eee 14,123,000 


The comparison with last year is superficially not unfavorable, but it 
has to be remembered that this year, owing to the backwardness of the 
crops, the harvest demand for money has not yet arisen, whereas at this 
time last year it had been partly satisfied. Relatively, therefore, the 
position is now less strong than it then was, and it is very much weaker 
than at the same date in previous years. 

“ And while the bank is weak the demands upon it are likely to be 
considerable. The demand for gold for shipment to Buenos Ayres is 
not yet satisfied. What the extent of that demand will be it is of course 
impossible to say. Well-informed people, however, believe that only 
about one-half of the amount of gold required has yet been provided, 
and the probability is that, in order to supply the remainder, the Bank 
of England will have to be drawn upon toa greater extent than has 
been found necessary up till now. Ofthe gold that has hitherto been 
sent to Buenos Ayres a good deal has been collected in the United 
States, and the Bank of France has latterly been supplying a portion. 
At this time of the year, however, the demand for money increases so 
greatly in the United States that they need all the gold they have for 
their own use, and have none to spare for export. Already, it will be 
observed, there is a movement on the New York Exchange that plainly 
points to this conclusion. And, as regards the Bank of France, it is 
hardly probable that it will be disposed to part with much more of its 
gold. Its present stock is less by fully 4% millions than the amount 
held at the beginning of August, 1887, and it will be remembered that, 
last year, when a demand for gold for the United States was pressed, 
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the Bank of France was prompt to protect itself by raising its gold 
premium to a practically prohibitive point. That it will now be pre- 
pared to allow its smaller stock of the metal to be drawn upon freely is, 
therefore, very improbable ; and as these other sources of supply become 
restricted, the demand will tend to fall more and more upon the Bank 
of England. 

“ Another factor to be taken into account is the threatened deficiency 
of the wheat crop here and over the greater part ofthe Continent. This 
means not only that we shall have to buy more from the United States, 
Russia, etc., but also that we shall have to pay more for what we do 
buy; and while‘it does not necessarily follow that this augmentation of 
our trade indebtedness will cause gold to be taken, hence it at least 
facilitates withdrawals. On the .other hand, beyond the three-quarters 
of a million that is now on its way hither from Australia, there is at 
present little prospect of any influx of gold to the bank from abroad, 
and in these circumstances it appears pretty certain that the directors 
will before long be compelled to advance their rate.” 





Steel Still Superseding Tron—In commenting on the continued 
changes in the iron trade the /ron Age says: “The steel rail 
situation in the West is becoming a matter of anxiety to others 
besides the steel rail manufacturers. As long as orders for steel 
rails were abundant the manufacturers of other forms of iron and 
steel competed with one another on fairly equal terms for busi- 
ness, and often enjoyed an overflow from the rail mills of work 
which. the capacity of some part of their plant was not equal to. 
The rail mills were then very far from being a_ disturbing 
element in the general situation, except that they formed an 
important factor in making the price of ore and coke high by 
consuming such enormous quantities of these materials, and thus 
indirectly but unintentionally making such materials high-priced 
for other iron and steel manufacturers. Now, however, the situa- 
tion is changed, and the makers of iron and steel for the general 
market have good reason to feel apprehensive of competition for 
business in many lines from the great Bessemer steel works. 
They have blast furnaces of the most modern type, employ 
accomplished chemists, have able managers, and are prepared to 
make pig iron of nearly any quality desired. A number of them 
have rolling mills for turning out other products than rails, and 
can speedily enter the field with mild bar steel to take the place 
of iron or to supplant the higher priced bar steel made by mills 
purchasing the blooms or billets. The Joliet Steel Company have 
already embarked in the manufacture of wire rods to secure an 
outlet for part of their product, and the North Chicago Rolling 
Mill Company are contemplating the erection of works to enable 
them to produce a heavy output of other forms of steel than 
rails, put there will still be a surplus capacity in the western 
steel works for the production of steel for the general market if 
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the demand for rails dues not improve. The entire substitution 
of steel for iron has often been prophesied, and the fulfillment 
of the prophecy has been as often deferred, but every such 
period of dullness in the rail trade as now existing brings the 
inevitable day nearer when steel will crowd rolled iron to the 


wall.” 





The Inter-State Law and its Failures—The absorption by the 
Canadian Pacific Railroad of branches within the United States 
can scarcely be watched with complacency by one of the political 
or economic schools which is largely responsible. There certainly 
can be no greater inconsistency, from the standpoint of ‘“ protec- 
tion,’ than a policy under which the domestic carrying trade is 
surrendered to foreign railroads. The economic school which 
denies American registry to foreign-built ships, and advocates 
bounties and subsidies for the encouragement of American carriers 
in foreign trade, can scarcely approve the surrender of domestic 
transportation to foreign carriers. The Canadian Pacific Railroad 
management is energetic and enterprising. It has already secured 
a large share of American trans-continental traffic, and gains 
additional strength with the acquisition of each new branch. The 
continuation of present tendencies would probably lead to a 
number of additional connections with distributing centers on this 
side of the border. It is doubtful whether a great nation, with 
already superior facilities, has ever before made such a surrender 
of her trade to a weaker rival. Of course the diversion of the 
traffic of the railroads of this country to the Canadian lines is 
not wholly due to a single cause, nor is it entirely the result of 
legislation unfavorable to the railroads of the United States. But 
a very important and prominent factor is the Inter-State Commerce 
law, and the main reason assigned for shipping by way of 
Canada is to escape the long and short haul restrictions. So far 
as Canadian competition is the result of natural causes, and 
affords to the shippers of this country cheaper or better service 
than they could command at the hands of our own railroads, we 
have welcomed it as_ beneficial and desirable to American 
interests; but so far as it is due to legislation depriving American 
roads of the power of competition, it is unmistakably injurious 
and unjust, and a source of reasonable complaint by all those 
interested directly or indirectly in the railroad system of this 
country. It is apparent that the law-making power should not 
deprive the shippers of this country of any advantage which they 
can derive from the unrestricted competition of Canadian rail- 
roads; but it is also quite certain that American carriers should 
not be hampered in their competition with Canadian rivals. The 
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shippers and railroad managers alike of this country have good 
reason to complain of any legislation which compels them to 
look to Canada for service which could be rendered by the rail- 
roads of this country if free from arbitrary restrictions.—Daily 
Commercial Bulletin. 





The Extension of English Trust Investments—The London Econ- 
omist says in regard to the bill before Parliament extending the 
list of Trust investments as follows: The most important section 
of the Liability of Trustees Bill is that by which the powers of 
trustees to invest trust funds are greatly enlarged. Outside of 
Scotland, trustees in the United Kingdom, when left without 
instructions under the trust deed, can only legally invest in the 
following securities :—Consols, stock of the Bank of England or 
Ireland, East India stocks, “ real securities,” Metropolitan Board of 
Works stocks, and stocks guaranteed by the British Parliament, 
the last-named including two or three Canadian and Jamaica loans, 
the Turkish loan of 1855, and the Egyptian 3 per cent. guaranteed 
loan. But, as we pointed out last week, the bill which has been 
sent down from the House of Lords to the House of Commons 
authorizes trustees to invest in home railway pre-ordinary stocks, 
the similar issues of British water companies, colonial inscribed 
stocks, and home corporation stocks, the three first classes being, 
however, subject to certain definite restrictions. If, therefore, this 
bill passes the House of Commons and becomes law, as seems 
probable, it is likely to have an important bearing upon the stock 
markets. It must be remembered that the 40 millions or so of 
consols which remain unconverted are no doubt mainly held by 
trustees, who would be extremely glad to re-invest their funds in 
any available securities bearing moderate rates of interest. Hence, 
if the area of investment open to them is enlarged, they may be 
expected to promptly avail themselves of the opportunity, and the 
prices of the new trust securities will be naturally affected. And, 
of course, as time goes on, trust money seeking investment will 
tend to flow into the newer and cheaper trust securities rather 
than into the old issues, which have been in many _ instances 
forced up to extreme prices by the action of a steadily-increasing 
demand upon a rigidly restricted supply. It is therefore import- 
ant to give close attention to the new bill, and especially to 
those clauses by which the new classes of trust securities are 
strictly defined. To sum up, we may state that the bill, if passed, 
will allow trustees to invest their trust funds in home railway pre- 
ordinary stocks which yield from about 3 per cent. to 3% or 3% 
per cent., according to the order of priority, etc.; in British water 
companies’ pre-ordinary stocks, which usually yield from 3% to 3% 
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per cent.; in colonial government inscribed stocks, which yield from 
3% to 3% or 3% per cent.; and in home corporation stocks which yield 
from 3% to 3% per cent. Amongst the existing trustee stocks, 
India sterling issues return from 3% to 3% per cent., and Bank 
of Ireland stock 33% per cent. but in other cases the yield is 
barely 3 per cent. The bill, if passed, would therefore tend, in 
all probability, to appreciate the prices of all the new trustee stocks 
which yielded anything substantially above 3 per cent. upon 
money invested in them, especially as the supply of all these bonds, 
with the exception of colonial government stocks, is decidedly 


limited. 


The Era of Strikes Declining —The fifth annual report of the 
New York Bureau of Labor Statistics, lately issued, shows that 
there were fewer strikes during 1887 than during 1886, and makes 
the assertion that this form of labor troubles is dying out. The 
State Bureau reports strikes in 1,604 shops during 1887, compared 
to 2,061 in 1886; 51,731 workmen were involved, in comparison to 
127,392 in 1886; 694 of the strikes are reported as_ successful, 
while the same number were failures, and the remainder resulted 
in compromises. The loss in wages is estimated at $2,552,000, 
and the gain through increased wages secured by strikers at 
$944,632. This is gratifying intelligence, and evidence that wiser 
counsels are prevailing in this as well as other States, by which both 
employers and employes are more willing to meet each other in 
a friendly spirit, and give and take fair play, or, by compromising 
their differences, avoid mutual loss and interference with business, 
as well as bad blood or violence. 





Cause of our Gold Exports to Germany—The Dazly Commercial 
Bulletin \ately printed the following letter from a banker, explaining 
the recent exports of gold from New York to Germany in a new 
light. “The Fznancial Chronicle, in a recent article on ‘The Finan- 
cial Situation,’ says: 

‘ The cable reports discounts of 60 days to three months’ bank bills in 
London, 1% per cent., while the open market rate at Paris is 2% per 
cent., and at Berlin it is1% percent. . . . From Berlin it is reported 
that the Bank of Germany had ceased to make advances free of.interest 
on gold shipments to Berlin. This change of policy, of course, 
diminishes the inducement to take gold for Germany.’ 

“Here we have the key to the cause of the recent drain of gold 
from London and New York to Germany, and undoubted evidence of 
the folly of the Bank of England in attempting to attract gold 
to London by increasing artificially the rate of interest in England. 
We have long and incessantly maintained that the current rate of 
interest everywhere indicates the cost of retaining idle specie at 
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each monetary center. Self-interest impels the owners of idle specie 
to ship it and have it held for their account at those monetary 
centers where interest is lowest. The Bank of England, disregard- 
ing all practical facts, maintains that a high rate of interest attracts. 
specie, whereas the very reverse is the fact. A high rate of interest 


is injurious to all interests except the money lenders. The fallacy 


is based on the fact that money lenders seek a high rate of 
interest everywhere; but specie ought not to be classed as money, 
for it never draws interest anywhere, because in general it remains 
idle, except that limited portion in circulation in the pockets of 
individuals to be used in their small daily expenditures. Nothing 
should be called money except the unused purchasing power of 
producers who exchange useful things for their representatives— 
notes, bills of exchange, bank deposits, etc., etc. These are certifi- 
cates that the holders have delivered useful products of labor to 
the community, but have not yet exercised their right to claim 
in exchange a similar amount of value of the useful products of 
others. In the operations of banks it is estimated that 95 per 
cent. are represented in paper evidences of indebtedness, and only 
about 5 per cent. in bank notes and specie. In the minds of the 
great majority, specie is considered the most important, and other 
representatives of useful products the least important. How long 
will this grave error control legislation and public opinion ?”’ 





A Fair for All Dectsion—What’s in a name, has often been 
asked. But if there is any significance therein, it would appear 
to be a good omen that Judge Fairall, the Chancellor of lowa, 
has rendered a decision against the Railroad Commissioners of 
that State which sustains the ruling of Judge Brewer regarding 
“Reasonable Rates,” and also confirms the vieWs expressed in an 
article previously written, under that head, in this issue, taking the 
ground that any law permitting the fixing of unreasonable and 
unremunerative rates is unconstitutional. 





Improvement in British Trade—The London 77zmes, in a recent 
issue, said: “ The Board of Trade returns for last month are very 
satisfactory, the tendency to expand shown, for some time past, by 
the trade of the country, both home and foreign, having continued. 
The imports amounted to £30,706,000, an increase of £1,748,000, 
or about 6 per cent., and the exports to £20,762,000, an increase 
of £1,581,000, or about 8% per cent. The increase in the imports 
is pretty general, the only important exceptions being wheat, 
maize, and wool, which show moderate decreases. The shipments 
of wheat from Russia continue abnormally large, while those from 
the United States and India are still falling off. Of the total of 
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6,146,000 cwt. landed during the month, Russia sent nearly a third, 
and she also supplied nearly the whole of the barley and oats 
imported. There is a considerable increase in the arrivals of tea, 
a large quantity of China sorts having been imported last month, 
while the Indian supplies also show a considerable increase. Raw 
sugar also shows an increase, especially in the arrivals from Brazil, 
Germany, and Java. The exports, though very satisfactory on the 
whole, and exceedingly so in some particulars, such as hardware, 
and cutlery, and machinery, and millwork, show decreases in 
woolen fabrics and worsted fabrics, owing to the continued falling 
off in the Italian demand, especially for woolens. The United 
States has taken increased quantities of both classes of goods. 
Cotton yarns and goods show substantial increases, that in goods 
being mainly due to large shipments to India and China. Iron 
and steel show a small decrease in quantity, but a small increase 
in value, and it is satisfactory to note that the steadiness of the 
volume of the total of this item is not due to large shipments 
to any one country, but to a general expansion of business with 
many countries. The United States has been buying comparatively 
little lately, but took an increased quantity of tin plates last 
month, only a little pig iron, old iron and unwrought steel, and 
hardly any railroad materials. 





Proposed Anti-Trust Laws.— Among the multitude’ of bills 
introduced in both Houses of Congress to regulate or prohibit 
Trusts, that by Senator Sherman is a fair sample, declaring all 
Trusts and combinations in restraint of trade and production un- 
lawful. By his bill, all arrangements, agreements, Trusts, or com- 
binations between persons or corporations, which tend to prevent 
free competition in the production, growth, manufacture, or sale 
of articles of domestic growth or production, or in the sale of 
imported articles, or that tend to increase the cost of such articles 
to the consumer, are declared unlawful. Persons or corporations 
under the bill, that are injured by such Trusts, may sue and recover 
damages in the courts, and corporations taking part in such com- 
binations are to forfeit their franchises. 


%. 
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THE AUTHORITY AND LIABILITY OF BANK OFFI- 
CERS.* 
THE DUTIES AND LIABILITIES OF A CASHIER. 


(CONTINUED, ] 

If a cashier permit a check to be overdrawn the bank can main- 
tain an action against the drawer. In Franklin Bank v. Byram 
(39 Me. 489, p. 490), Appleton, J., said: ‘“‘ If the cashier, without au- 
thority, misappropriates the funds of the bank; if he violates his 
trust; if he pays away money wrongfully, and that money can be 
traced into the hands of one cognizant of his breach of trust and 
participant in his wrong-doings, it is difficult to perceive why 
redress should be denied the bank. In this view, it is immaterial 
whether it is paid out on a check or not. If the drawer of the 
check has no funds, the cashier is under no greater obligation to 
pay than if it were a mere verbal request. The overdrawing and 
the payment of the check overdrawn are both wrongful acts. If 
in such case the money of a bank has been misappropriated by its 
cashier, without the knowledge or consent of its officers, there is 
neither law nor equity in permitting the recipient to retain what he 
has received without right.” 

The question is important, how is the cashier's authority affected 
by his own personal interest in matters which concern his bank. 
In Bridenbecker, president of the Frankfort Bank, v. Lowe// (32 
Barb. 9), the cashier and two others indorsed notes on which one 
of the indorsers was sued. It appeared that money which the bank 
had received on a foreclosure suit against the maker had been 
applied by the cashier on the notes which he had indorsed. His 
successor, who also had been an indorser on other notes, applied 
more of the money thus received by the bank to extinguish his 
liability. But the court said that the acts of the two cashiers were 
insufficient to appropriate the money. “They were the agents of the 
bank, occupying a confidential relation towards it, and could not 
act as such in matters in which they had a personal interest.” Jd. 
22, the court citing Story on Agency, $210 ef seg.; Moore v. Moore, 
1 Selden, 5 N. Y. 256.) | 

In another case the plaintiff left with a cashier money for the 
payment of Government bonds, which were to be purchased for 
him. He took a receipt therefor, signed by the cashier in his own 
name, dated at the bank, and stating the object of the deposit. 
Afterward, the cashier informed the plaintiff that he had purchased 
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the bonds, which were, by the owner’s request, left there fot safe 
keeping. When the interest became due it was paid to the plain- 
tiff, and he gave a receipt fo ¢he bank for the amount. The plain- 
tiff supposed that he was dealing with the bank, and not with the 
cashier personally. Having sued the bank for the bonds or for 
their value, it was determined that the question, whether he intended 
to deal with the bank or with the cashier personally, was for the 
jury to decide. Having decided that he intended to deal with the 
bank, and that it was accustomed to make such contracts, it was 
held responsible for the amount; and the verdict, after an elabo- 
rate review of all the facts and legal questions involved, was sus- 
tained. (Caldwell v. National Mohawk Valley Bank, 64 Barb. 333.) 

A cashier is sometimes an executor, trustee or agent for inter- 
ests outside his bank, and the question occasionally arises, when is 
he to be regarded as the servant of the bank, and when in his 
other fiduciary capacity. In one case, a cashier who was an execu- 
tor and general financial manager and custodian of the securities 
of an estate, purchased four bills of exchange, which had been 
accepted by the drawees, and were made payable to the drawers, 
and indorsed by them. The cashier paid for the bills by drawing 
for the amount on his check as executor, the estate having a suf- 
ficient deposit in his bank. Having done this he placed in a box 
containing the papers of the estate, a memorandum of the transac- 
tion. The proceeds of the drafts were applied to the drawers’ 
indebtedness to the bank. The bank having failed a week after- 
ward, the cashier gave to the other executors the box and its con- 
tents relating to the estate, exept the four drafts, which he claimed 
were the property of the bank. Moreover, he collected them at 
maturity, and kept the proceeds separate from other funds. It was 
decided that the cashier did not act as the bank’s servant in pur- 
chasing the drafts, but as the agent of the drawers and as execu- 
tor, and that their proceeds belonged tothe estate. (Tuttle v. Fre- 
linghuysen, 38 N. J. Eq. 12.) 

So, too, if the cashier is executing a trust he cannot become 
the purchaser of the thing sold. On this subject Chancellor Wal- 
worth has remarked: “It is a _ settled principle of equity that 
no person who is placed in a situation of a trust or confi- 
dence in respect to the subject of the sale, can be a purchaser 
of the property on his own account.” (Torrey v. Bank of Orleans, 
9 Paige, 649, p. 663, aff'd 7 Hill 260.) In applying this rule it 
has been decided that the cashier of a bank, which was bound to 
discharge a mortgage in order to relieve the property of a third 
person from a sale under a decree of foreclosure, could not be- 
come the purchaser of the property on his own account, and thereby 
render the bank liable to indemnify such person for the loss of his 


property. (/d.) 
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Occasionally the cashier of a bank of deposit and discount also 
acts as the treasurer of a savings bank, conducting the business of 
both in the same office. Whenever a loss has occurred the question 
is not easily answered for which institution was he acting, and 
which consequently is liable? In one case, by agreement, the savings 
bank was to receive no money, but all of it was to be deposited 
in the bank, and corresponding credits were to take the place of 
actual payments. The same individual that served as cashier of 
one also served as treasurer of the other; and he transacted the 
business of both over the same counter, but kept separate books 
of account. A depositor left money with the treasurer to be 
deposited in the savings bank to her credit; he entered it in a 
pass-book of the savings bank, but not on its books. It disap- 
peared. In an action by the savings bank against the other there- 
for it was decided that while, in receiving the money from the 
depositor, the receiver acted as treasurer, he also acted as cashier 
of the other, that it was therefore liable for the amount, even 
though it never reached the cash drawer, in consequence of the 
cashier's embezzlement. (fzshkill Savings Institute v. Bostwick, 92 
N. Y. 564.) 

If a cashier make a contract for his bank without authority, 
which, however, claims the benefit of the same, it thereby ratifies 
what he has done. (Medomak Bank v. Curtis, 24 Me. 36.) 

With respect to past transactions of his bank, what information 
is the cashier required to give to its customers? This question has 
been thus answered by Chief-Justice Shepley, of Maine: “ Neither 
the cashier nor his sureties undertake that he shall retain in his 
memory past occurrences and transactions to which he was at the 
time a party. The most assumed by them is that he shall keep 
a correct account of them, for exhibition, upon the books of the 
bank. The books, papers and documents of the bank ordinarily 
are, and are designed to be, the true exponents of its past trans- 
actions. Upon these alone would a bank, or any _ intelligent 
dealer with it, consent to rely for information respecting such trans- 
actions, with testimony upon oath, if need be, respecting the facts. 

Being no more matters of duty or of right on the part of 
a bank than on the part of an individual, its cashier cannot be 
considered its official or authorized agent to make them, unless 
they constitute a part of some transaction performed at the time 
of making them.” (Franklin Bank v. Steward, 37 Me. 519, pp. 
523, 524). In applying this rule, therefore, a cashier’s reply to the 
agent of a surety on a note, who had been sent, after the pay- 
day, to inquire concerning its payment, was inadmissible in a suit 
by the bank against the surety. (Franklin Bank v. Steward, 37 


Me. 519.) 
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A different rule on this subject has been announced elsewhere. 
‘As a general rule,” says Judge Morgan, “the cashier is the mouth- 
piece of the corporation, and it is his business to respond in 
behalf of the bank to all inquiries touching transactions growing out 
of the relations of the bank with its customers.” (Morgan, J., in 
Caldwell v. National Mohawk Valley Bank, 64 Barb. 333, p. 345.) 
Consequently, if he should frequently purchase bonds, for example, 
not only for the bank, but also for the directors and other indi- 
viduals, his admissions concerning such purchases “would be bind- 
ing upon the bank.” (Jd. 333, p. 345.) 

But a cashier has no incidental authority to make declarations 
which will bind his bank in matters that are not within the ordi- 
nary scope of his duties; for example, he cannot assure a person 
who intends to indorse a note that is offered for discount that he 
will incur no risk or responsibility by indorsing it. (Cocheco Na- 
tional Bank v. Haskell, 51 N. H., p. 121; United States v. Dunn, 6 
Peters, 51; Bank v. Jones, 8 Id. 12.) 

Information conveyed to a cashier concerning the business of his 
bank is regarded as having been conveyed to the institution itself. 
In Gaston v. American Exchange National Bank (29 N. J. Eq. 98), a 
trustee pledged stocks that were held by him in trust for an indi- 
vidual loan. It received them, “with notice that they were trust 
property. . . . It made no inquiry, even of the trustee himself, 
as to his power to pledge the stock.” The bank was declared to be 
“guilty of gross negligence in the transaction,” and liable for the 
amount. The fact that the word “trustee” was written after the 
name of the borrower on the certificates of stock pledged was 
“sufficient notice to the bank of the existence of the trust.” (See 
Sturtevant v. Jaques, 14 Allen 523; Shaw v. Spencer, 100 Mass. 382 ; 
Duncan v. Jaudon, 15 Wall 165.) 

“As a general rule, a corporation is not bound by the acts of its 
agents unless they come within the general powers conferred upon 
it by its charter.” (Morgan, J., in Caldwell v. National Mohawk 
Valley Bank, 64 Barb. 333, p. 343-) Many acts are on the border 
line; for example, can a bank purchase national bonds for individ- 
uals? This question has generally been decided in the affirmative, 
(Caldwell vy. National Mohawk Valley Bank, 64 Barb. 333.) 

In one of the cases in which this principle was considered, Mor- 
gan, J., remarked: “The tendency of modern decisions is to hold 
banks responsible for all contracts which are not forbidden by their 
charters or some positive statute; especially in favor of those who 
are not supposed to be acquainted with the limitations of their 
powers.” (Caldwell v. National Mohawk Valley Bank, 64 Barb. 333. 
Pp. 344.) 

To the above mentioned rule one exception must be mentioned. 
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If a bank has had the benefit of the unlawful act, the corporation 
is bound by the act of the cashier or other agent who performed 
it. (Caldwell v. National Mohawk Valley Bank, 64 Barb. 333, p. 343.) 

“ Any verbal understanding between the cashier and the directors 
will not avail to limit his authority when the acts of the cashier are 
performed over the counter of the bank, and are of a public char- 
acter, and numerous and long continued. In such a case it is rea- 
sonable to presume that they are in conformity with the instruc- 
tions of the directors. So will the bank be bound by the acts of 
the cashier if the directors, either through inattention or otherwise, 
suffer the cashier to pursue a particular line of conduct for a con- 
siderable period without objection.” (Beers v. Phenix Glass Co., 14 
Barb. 358.) Thus, a bank whose directors permitted the cashier to 
conduct its business without interference for several years was 
regarded as having conferred on him authority with respect to 
third persons, to transact any business which he was not prohibited 
by the bank’s charter from transacting. (Morgan, J., in Caldwell v. 
National Mohawk Valley Bank, 64 Barb. 333, p. 342, citing Czty Bank 
v. Perkins, 4 Bosw. 428, and Alleghany City v. McClacken & Co.,, 
14 Pa. 83.) So, too, a bank which, through its cashier, purchased 
bonds to deposit with the government as security for its circula- 
tion, and also to keep as a mode of investing its surplus, beside 
purchasing for other individuals as well as officers of the bank, and 
which were often deposited there for safety, the cashier collecting 
the interest and paying over the same to the owners, was liable for 
the conversion of bonds thus owned by individuals, which the cashier 
converted to his own use. (Caldwell v. National Mohawk Valley 
Bank, 64 Barb. 333.) 

As an action may be sustained against a banking institution for 
the acts of its cashier, clerks or other officers, in performing their 
ordinary duties, or by special direction of the board of directors 
(Watson v. Bennett, 12 Barb.9; Yarborough v. Bank of England, 
16 East 6; Beach v. Fulton Bank, 7 Cowen 485; Foster v. Essex 
Bank, 17 Mass. 139; Rehoboth v. Rehoboth, 23 Pick. 139; Dater v. 
Troy Turnpike and Railroad Co., 2 Hill, 629), how shall these be 
defined? “I should answer,” said Parker, C. J., “for any which 
pertain to their official duty; for correct entries in their books, and 
for a proper account of general deposits; so that if, by any mistake, 
or by fraud in these particulars, any person be injured, he would 
have a remedy. If they should rob the vaults of the property of 
the bank, the company would necessarily lose; . . . and if the 
bank have become debtors to those who have deposited otherwise 
than specially, their debts will not be diminished by the fraud; so 
that in this form they are answerable to depositors; and for the 
correct conduct of all their servants in their proper sphere of duty 
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they are answerable. They may also possibly be answerable for 
notices to indorsers upon bills and notes left with them for collec- 
tion if there should be a failure, by the neglect of any of their 
servants, because they have undertaken to give the proper notices. 
But even in that case it may admit of a question whether they 
would be liable any further than attorneys who undertake the col- 
lection of debts would be. But they are not answerable for special 
deposits, stolen by one of their officers, any more than if stolen by 
a stranger; or any more than the owner of a warehouse would be 
who permitted his friend to deposit a bale of goods there for safe 
keeping, and the goods should be stolen by one of his clerks or 
servants. The undertaking of banking corporations with respect to 
their officers is that they shall be skillful and faithful in their em- 
ployments; they do not warrant their géneral honesty and upright- 
ness.” (Foster v. Essex Bank, 17 Mass. 479, p. 511.) 

The question then arises whenever a cashier has done a wrong 
thing, was the act in the line of his duty, for which his bank is 
liable, or was the act outside his official duty, for which it cannot 
be held? In one case the plaintiff intrusted a bond that she 
owned to her husband for safe keeping. He delivered it to the 
cashier of a bank, who placed it in the bank safe and wrote a 
memorandum, describing the deposit, which he attached to her bank 
book. It was decided that the cashier did this in the line of his 
duty, that the bank had knowledge of the ownership of the bond, 
and consequently that a subsequent transfer of it by the husband to 
the bank was void. (Zugner v. Best, 44 N. Y. Superior Ct. 393.) 

In another case, in which the cashier gave a sheriff a bond to 
indemnify him in selling the property of a creditor of the bank, 
Allen, J., said: “ A cashier, probably, has a general authority to su- 
perintend the collection of notes under protest, and to do anything 
an attorney may do. But he cannot, I apprehend, change the rela- 
tion of the bank to the debtor, or incur extraordinary liabilities in 
behalf of the bank, under pretense of attempting to collect its debts. 
An attorney could not, by a direction to a sheriff to levy upon 
property of third persons, bind his client to respond to the sheriff 
by way of indemnity, or to the injured party, in an action of tres- 
pass. A cashier having the same powers, and no other or greater, 
unless specially conferred, his principal is not responsible for his tor- 
tious acts. The court may probably take notice of the general 
nature of the duties of a cashier in and about the banking office, 
and without evidence of usage or express authority, hold him author- 
ized to do all incidental acts necessary to the performance of these 
general duties; but farther they ought not to go. If power to exe- 
cute a paper like this in behalf of,a bank is claimed to exist, it 
should be shown.” (Benedict v. Lansing, 5 Denio 283; Watson v. 
Bennett, 12 Barb. 196.) 
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But if a cashier receive money for a third party, for example, 
from the maker of a note left with the institution for collection, 
it is liable for a misapplication by the cashier. In the case of the 
Town of Concord v. Concord Bank (16 N. H. 26, p. 31), which 
was of this nature, the court declared that the acts of the cashier 
were the acts of the bank, “while acting as their agent and within 
the scope of his authority, and any misapplication by him was a 
misapplication by the bank itself, of which they can hardly be heard 
to complain.” So if a bank, through its cashier, should purchase 
Government bonds for customers and retain them for safety, but 
should neglect to keep a record of them and they should be lost, 
the bank would be liable therefor. (Caldwell v. National Mohawk 
Valley Bank, 64 Barb. 333.) 

If a cashier should commit a tort or wrong upon his own re- 
sponsibility, without special authority from the directors, though 
acting within the general authority conferred on him by usage or 
by law, he would be liable. (Watson v. Bennett, 12 Barb. 196.) Says 
Allen, J., in Watson v. Bennett (Id. p. 196): “In torts, all actors are 
liable for acts done by them, or by their special directions. All 
persons who direct or assist in committing a trespass are in general 
liable as principals, though not benefited by the act; and an agent 
or servant is equally liable as his principal, whether the tortious 
act be done by the authority of his master or not.” But if a 
cashier were a mere instrument in doing a thing he would not be 
liable, ‘any more than do the president and cashier of a bank by 
signing [its] bills become personally responsible for their redemp- 
tion.” (/d. p. 199.) Perhaps it may be difficult to determine, in 
some cases, whether he is thus acting as a mere instrument, and 
is not liable; or is acting otherwise, and liable for his conduct. (/d.) 

A cashier must exercise reasonable skill and ordinary care and 
diligence in discharging his duties. If he fail in these regards, and 
his bank suffers in consequence, he is liable. And much more is 
he liable for damage caused by an illegal, fraudulent and tortious 
act. (Commercial Bank v. Ten Eyck, 48 N. Y., 305 aff’g 50 Barb. 
9.) But if he exercises such skill and care, and especially when 
acting under the direction of the president, who is the managing 
officer, he is not liable. (/d.) Thus, in giving to a debtor who 
“was supposed to be perfectly responsible and honest,” a part of 
his security by direction of the president, and for the purpose of 
enabling the debtor to raise the money to pay his loan, though 
keeping nearly enough to pay the loan, the cashier did not act 
improperly. “The whole transaction,” said the court, “was not an 
extraordinary one, and might well have occurred between the vigi- 
lant officers of any bank and a person of the standing and position 
occupied by” the debtor. (/d.) 
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A cashier sent securities belonging to his bank to responsible 
brokers for sale, and drew against them for a portion of their 
value. The draft was accepted and paid. He negligently omitted 
to inquire after the securities or to collect the balance of the 
money. The brokers, though knowing the bank’s interest in the 
bonds, wrongfully applied the balance on a-claim against the 
pledgor. The bank sued the cashier but failed to recover, the 
court holding that it had sustained no loss from his negligence, as 
the brokers were responsible. (Commerctal Bank v. Ten Eych, 48 
N. Y. 305 aff'g 50 Barb. 9.) 

“Bank officers are but agents of the corporation, and, if they 
transcend or abuse their powers are as much responsible to their 
principal as are the agents of the principal.” (Beardsley, J., in 
Austin v. Daniels, 4 Denio 299, p. 301.) And if a cashier take its 
money for his own private use, he is liable, though doing so with 
the assent of the president, who has the principal charge and 
management of the bank. Such action by the president may also 
render him equally liable, but does not protect the cashier. (/d.) 

If a bank teller knowingly assist the cashier or other officer in 
embezzling the funds of the bank he is responsible for the loss. 
In Hobart v. Dovell, 38 N. J. Eq. 553, p. 565, Judge Dixon said: 
“Some of the cashier’s transactions were of such a nature that 
it is difficult to believe that the teller was not apprised of their 
dishonest or unauthorized character, yet nevertheless he lent him- 
self to their furtherance by actually delivering to the cashier the 
money which he asked for, and concealing the facts beneath false 
statements in his accounts. For knowingly assisting in such an 
abstraction, the teller would be as responsible to the bank as if 
he had spent the money himself. He was an officer of the 
bank, having certain prescribed duties, for the faithful performance 
of which he was bound directly to the corporation. No orders 
of the cashier could exculpate him in the breach of those obliga- 
tions. Within the scope of the cashier’s authority, and so long 
as he was apparently acting on behalf of the corporation, the 
cashier’s directions might control the teller, and the latter might 
not be required to look beneath the surface of his _ superior’s 
acts. But when he was led to believe that the cashier was 
violating his own duty to the bank, and was taking the bank’s 
funds for his own ends, irregularly, and without authority from 
the directors, the teller had no more right to aid in or connive 
at such misappropriation than if it were being perpetrated by a 
stranger. The same principle would hold if the embezzler were a 
director or the president.” 

The question is quite important, what are the powers of a 
clerk who, during the cashier’s absence, is acting in that capacity? 
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In Potter v. Merchants’ Bank (28 N. Y. 641, p. 650) Mullin, J,, 
remarked that “the cashier could not clothe him with any more 
of his power than was necessary to enable the latter to carry on 
the usual and ordinary business of the bank.” In that case the 
clerk, “in the absence of the cashier, had authority, undoubtedly, 
to pay checks, receive payment of notes and surrender them to 
the persons entitled, and, in a word, to do whatever was necessary 
and proper to be done in the ordinary course of business.” “Ido 
not doubt,” Judge Mullin continued, “but that [the clerk] had 
power to transmit notes owned by the bank, or held by it for 
collection, and payable in other places, or at other banks, to its 
agents for that purpose, and as, in order to do so, it becomes 
necessary to indorse the paper for the bank, he had power to 
make such indorsement. But he had no power to pledge its 
securities, unless they become pledged by the mere act of trans- 
mitting for collection.” 


[TO BE CONTINUED, ] 





RESPONSIBILITY OF BROKERS FOR MISAPPLIED 
FUNDS OF CORPORATIONS BY DISHONEST 
OFFICERS. 


A decision of great importance to bankers and brokers was 
recently rendered in this city by Judge Wallace, of the United 
States Circuit Court denying the motion to set aside the verdict 
and grant a rehearing in the suit of Henry J. Anderson, Receiver 
of the Bank of Albion, New York, against Kissam, Whitney & 
Co., the brokers. The Judge lays down some principles that will 
interest bank officers, brokers, and the public generally. 

Albert J. Warner, the president of the Bank of Albion, defaulted 
in August, 1884, and it was discovered that he had misappro- 
priated over $300,000 worth of the bank’s funds. He had been 
speculating in stocks, using Kissam, Whitney & Co.’s predecessors 
as agents, and drawing the bank’s checks to their order on the 
Third National Bank of this city, with which the Bank of Albion 
kept an account. The brokers collected the checks and placed 
them to Warner's credit on their books. The jury on the trial 
awarded the Receiver $147,729, the amount of the transactions, 
with interest. 

Judge Wallace in his decision says: “In some respects this is 
a hard case for the defendants. If the verdict stands, they are 
made responsible to pay over a very large sum of money, which 
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came to their hands to be invested and handled for another per- 
son in consideration of a small commission, which they paid back 
to the person from whom they received it, and there is no 
reason to suppose that they had any active or defined purpose 
when they received it, or at any time, to defraud the complainant 
in any way. It is altogether likely that they could have shown, 
if they had been permitted, by the testimony of any number of 
respectable bankers and brokers, that it is every-day practice in 
Wall street for those in their line of business to buy and sell 
stocks for bank presidents and cashiers who are speculating there, 
and to accept drafts and negotiable paper of the corporations of 
those officers made by them officially in payment of the margins 
or purchase money. It is not improbable that they might have 
produced plenty of credible witnesses to show that such trans- 
actions are so frequent and common in Wall street that they do 
not attract special notice, and do not usually excite a passing 
suspicion that they are irregular or improper. In this view of the 
case it may be that the defendants are not to be regarded as 
intentional wrongdoers, but as victims of an unfortunate and 
fatal environment. 

“Law, however, deals with acts, testing the intention by the 
necessary consequences of conduct, and pronounces them fraud- 
ulent irrespective of the moral degree of turpitude of the 
offender, or any moral turpitude whatever, whenever they con- 
travene its rules. Consequently, although the defendants may have 
been morally innocent, and although their conduct may have 
been sanctioned by the uniform and universal custom of Wall 
street, the question nevertheless is, whether it was legally right 
and honest for them to take the checks in question in payment 
of the personal obligations of the bank officer who made them. 
No usage, however common and well recognized, can be invoked 
to justify a banker or anyone else in taking money or nego- 
tiable paper in payment of an agent’s debt known to belong to 
his principal, or known to belong to a trust estate, to satisfy the 
trustee’s personal debt, or to shield bankers who wiilfully close 
their eyes and shut their ears to facts and circumstances which 
impart notice that the agent- or trustee is misappropriating the 
money or property intrusted to him. Therefore; if there is any 
significance in the fact that a bank president or cashier offers 
negotiable paper of his corporation, made by himself in his official 
character, in payment of his personal debt or to raise money for 
his personal use, it matters not that bankers generally do not 
appreciate it. j 

“If they regard the transaction as equivalent to one in which 
an individual comes with money in hand they ignore its real 
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character. In that case he comes with what purports to be his 
own, having the possession which implies title and the right to 
use. When he comes with the money obligation of a corporation, 
which is the contract of the corporation only because he has 
made it, and which is not its contract if he has made it with- 
out authority, the transaction is very different. Every person 
who takes such an obligation must ascertain at his peril that the 
agent who has made it was authorized to do so, and the 
moment that it appears that the contract has been made for the 
agent’s own use and benefit, that moment his authority is 
impeached. No principle of the law of agency is better settled 
than that no person can act as the agent for another in making 
a contract for himself. 

“Therefore it is that a bank president or cashier has no 
implied authority to bind his corporation to negotiate paper made 
for his own use; and if it appears upon the face of the paper 
that it is payable to the individual who has made it in an 
official capacity the obligation is nugatory and no purchaser can 
enforce it.” 





NEW YORK THE NATURAL DEPOSITORY OF 
CANADIAN BANKS. 


The recent discussion by the Canadian and American press of 
the practice of making New York the depository of Canadian 
banks, has been needlessly acrimonious. New York being the 
financial center of this continent, it is as natural that money should 
center here, where all exchange is made for the New World, as 
that it should center in London for all Europe, because the 
exchanges of the Old World and the New as well are made there. 
Canadian interests are rather conserved than injured by this natural 
outlet for her idle capital here, where it can be employed, as it 
evidently cannot be at home, or it would not come here. 

The Montreal Gazetf/e has taken this ground, and, in answer to 
the criticism of the Canadian banks by a correspondent, it says: 


“ If the critic would free his mind from the erroneous impression that 
the balances retained in New York by Canadian banks are there 
employed in commercial loans, that is to say, in discounting trade paper 
having a currency of three to six months, he would obtain a truer under- 
standing of the character and effect of the practice at which he cavils. 
It is true that at the moment the balances in New York are abnormally 
large, arising, as we have before explained, from the deposit with the 
banks of the proceeds of Government and railway loans, exchange drawn 
against which has been sold in New York. These are to some extent 
temporary deposits, which no banker would be so rash as to treat as a 
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safe basis for enlarging commercial loans in Canada. We will assume, 
however, that the twenty-five millions held in the United States are 
transferred to the bank vaults in Canada; does the correspondent 
imagine that the money would be more available for loans in this coun- 
try than now? Does he not know that it is not gold, but paper notes, 
the banks pay over the counters to borrowers, and that these twenty- 
five millions of gold are quite as available as a reserve in time of need 
when held in New York as when held in Montreal? 

“ There is another point which may be observed. Bank reserves are 
not employed in commercial loans; the moment that is done they cease 
to be reserves Now, it is necessary to maintain a good cash balance, 
always available to provide against contingencies, for if that were not 
done, misfortune and panic would hardly ever cease knocking at the 
doors of our banks. To provide against a sudden withdrawal of deposits, 
to protect commercial borrowers, to facilitate foreign exchange opera- 
tions—for these purposes a gold reserve must be maintained, and it is 
of little consequence te the commerce of the country, though of import- 
ance to the convenience of the banks, whether this reserve is held in 
New York or Montreal. The critic does not venture to dispute the 
safety of the money in the United States, and since it is reserve cash, 
not to be employed in commercial loans, the place of deposit is of no 
concern. The excess of the reserve beyond a safe minimum may be 
employed in discounts if an avenue can thus be found, and there is no 
doubt that the $5,000,000 recently deposited with the banks by the 
Government would have been loaned in Canada had a demand prevailed. 
The correspondent should prove the existence of a stringency in the 
Canadian money market, before he undertakes to criticise the policy of 
retaining a larger reserve in New York than prudence requires, and we 
are quite sure he will place our bankers under a debt of obligation if he 
will show them how they can profitably employ their surplus capital in 
this country consistently with banking principles and ordinary precau- 
tions of safety.” 


= = 
 —_— 





COMPARISON OF BRITISH AND AMERICAN PRICES FOR 1888. 


The comparison of British and American prices for the first half of 
1888 has been made by the London Economist. The British statement 
embraces only 35 quotations of 22 distinct classes or commodities, 
which are treated as of equal importance in the averages. The American 
comparison embraces quotations of several hundred articles, and each is 
allowed its relative importance. Yet for the first half of 1888 the decline 
in British prices was 7.00 per cent., while the decline in American prices 
was 7.13 per cent. British wheat was a shade higher July Ist than 
January Ist, while American wheat declined from 91% cents to 86% 
cents, because of the difference in ocean freights. British wool declined 
nine per cent., and American wool has declined, but not so much, while 
the Australian wool, which may be supposed to have affected both 
markets by its large importations, was actually higher in London June 30 
than December 31st. Iron and steel products have fallenin both markets, 
and yet British steel rails have advanced about $1.25 per ton since May 
Ist, while American rails have not advanced at all. Tin has dropped 
54.8 per cent. in London, and at New York only 53.1 per cent., though 
this market is entirely dependent upon London. In the price of cotton 
there is not exact correspondence, though the English market is 
dependent upon the American. 
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TAXATION. 
SUPREME COURT OF THE UNITED STATES. 
National Bank of Redemption v. City of Boston. 


Taxes levied under Pub. St. Mass. c. 13, § 8, which provides that all bank shares 
shall be assessed at their cash value, and at the same rate and no greater than other 
moneyed capital in the hands of citizens is by law assessed, are not invalid, either 
under St. Mass. or Rev. St. U. S. $5,219, because, under statutofy provisions, the 
lax on savings banks is based on the amount of their deposits, excepting deposits 
invested in loans secured on taxable real estate, since savings banks, being sub- 
stantially public institutions, under public management, are organized for the pur- 
pose of investing the savings of small investors, and not for banking purposes in 
the commerciai sense. 

A tax levied under Pub. St. Mass c. 13, § 8, which provides that bank shares 
shall be assessed at their cash value, is not in violation of Rev. St. U.S. § 5,219, or 
unconstitutional, by reason of the tax being ‘ at a greater rate than other moneyed 
capital in the hands of citizens,” because disproportionate and unequal to the tax 
imposed, under Pub. St. Mass. c. 13, relative to the taxation of the corporate 
franchise of corporations, excepting banks, on life insurance companies, based on 
the number of its policies, on trust and like companies, based on the amount of 
its deposits, and on telephone companies, based on the number of telephones used 
by it, these corporations not being banking institutions, and the investments made 
by them, their only capital, not being ‘* moneyed capital in the hands of citizens.” 

Under Rev. St. U. S. § 5,219, which provides that al! the shares of any banking 
association may be included in the valuation of the personal property of the owner 
or holder in the State within which the association is located, but each State may 
determine the manner of taxing the shares of national banks, a State may tax the 
shares of a national bank without regard to their ownership, the shares of stock of 
a national bank owned by another national bank, by reason of such ownership, not 
being exempt. | 

MATTHEWS, J. This is an action at law brought by the plaintiff in 
error, a national bank located in Boston, to recover from the city of Bos- 
ton the amount of $14,464, paid to the tax collector of the city, upon 
demand, he then holding a tax-list and warrant for its collection, after 
a protest in writing; being an amount which it alleges was illegally 
assessed on its shares at $12.80 per $1,000 of valuation, in violation of 
section 5,219 of the Revised Statutes, of the fourteenth amendment to 
the constitution, and of the provisions of the constitution of the State 
of Massachusetts. The cause was submitted to the court without the 
intervention of a jury. Judgment was rendered in favor of the defend- 
ant upon an agreed statement of facts. That judgment is brought here 
upon this writ of error. The tax in question was levied under chapter 
13 of the Public Statutes of Massachusetts, relative to the taxation of 
bank shares, as follows: 

“Sec. 8. All the shares of stock in banks, whether of issue or not, 
existing by authority of the United States or of the Commonwealth, 
and located within the Commonwealth, shall be assessed to the owners 
thereof in the cities or towns where such banks are located, and not 
elsewhere, in the assessment of all State, county, and town taxes imposed 
and levied in such place, whether such owner is a resident of said city or 
town or not; all such shares shall be assessed at their fair cash value on 
the 1st day of May, first deducting therefrom the proportionate part of 
the value of the real estate belonging to the bank, at the same rate and 
no greater than that at which other moneyed capital in the hands of 
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citizens and subject to taxation is by law assessed. And the persons or 
corporations who appear from the records of the banks to be owners 
of shares at the close of the business day next preceding the 1st day of 
Mav in each year, shall be taken and deemed to be the owners thereof 
for the purposes of this section. 

“Sec. 9. Every such bank or other corporation shall pay to the col- 
lector, or other person authorized to collect the taxes of the city or 
town in which the same is located, at the time in each year when other 
taxes assessed in the said city or town become due, the amount of the 
tax so assessed in such year upon the shares in such bank or other cor- 
poration. Ifsuch tax is not so paid, the said bank or other corporation 
shall be liable for the same; and the said tax, with interest thereon at 
the rate of twelve per cent. per annum from the day when the tax be- 
came due, may be recovered in an action of contract brought by the 
treasurer of such city or town. 

“Sec. 10. The shares of such banks or other corporations shall be 
subject to the tax paid thereon by the corporation or by the officers 
thereof, and the corporation and the officers thereof shall have a lien on 
all the shares in such bank or other corporation, and on all the rights 
and property of the shareholders in the corporate property, for the pay- 
ment of said taxes.” 

From these sections it appears that (1) the shares in national banks 
are to be assessed at their fair cash value, after deducting therefrom the 
proportionate part of the value of the real estate belonging to the 
bank. (2) They are to be assessed at the same rate and no greater than 
that at which other moneyed capital in the hands of citizens and subject 
to taxation is by law assessed. (3) The bank itself, as a corporation, is 
made liable in the first instance for the payment of the taxes so assessed 
upon its shares belonging to its shareholders. (4) If not paid when due, 
the bank is liable to an action for the recovery of the same, brought by 
the treasurer of the city or town in which it is located, with interest 
thereon at the rate of twelve per cent. per annum from the day when 
the tax becamé due. (5) For the payment of said taxes the corporation 
has a lien on all the shares in the bank, and on all the rights and prop- 
erty of the shareholders in the corporate property, as an indemnity. It 
further appears, from a comparison of the statutes on the subject, that 
the action given by section 9, for the recovery of the taxes, with inter- 
est at twelve per cent. per annum, is the only mode of collection pro- 
vided in case of default, no power being given to any collecting officer 
to proceed by distraint or other seizure of the property of the bank or 
the shares of the stock for that purpose. Chapter 11, Pub. St. Mass., 
provides that personal property, for the purposes of taxation, shall in- 
clude goods, chattels, money, and effects, wherever they are, money at 
interest, and other debts due the persons to be taxed more than they are 
indebted or pay interest for, but not including in such debts or indebted- 
ness any loan or mortgage of real estate, taxable as real estate, except 
the excess of such loan above the assessed value of the mortgaged real 
estate; public stocks and securities ; stocks in turnpikes, bridges, and 
moneyed corporations within or without the State; the income from an 
annuity, from ships and vessels engaged in the foreign carrying trade, 
and so much of the income from a profession, trade, or other employ- 
ment as exceeds the sum of $2,000a year ; but no income shall be taxed 
derived from property subject to taxation, and notaxes shall be assessed 
upon the shares in the capital stock of a corporation organized or 
chartered in the Commonwealth, which pays a tax upon its corporate 
franchises, except for school, district, and parish purposes. It is not 
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disputed but that, under these and other provisions of the law, all per- 
sonal estate, included within this enumeration, and real estate, are tax- 
able, and were taxed, upon their fair cash value at the same rate of $12.80 
for each $1,000 of value levied during the same period upon shares of 
capital stock of national banks located in Boston. The amount of per- 
sonal property in the city of Boston, taxed during that period and at 
that rate, is stated to be $189,605,672. The aggregate value of shares in 
national banks in that city for the same year was $60,428,000, 
Corporations chartered by the Commonwealth or organized under 
general laws, for purposes of business or profit, having a capital stock 
divided into shares, excepting banks, are subject to a tax upon their 
corporate franchises. For purposes of taxation, the law requires the 
corporate franchise in each case to be estimated at a valuation thereof 
equal to the aggregate value of the shares in its capital stock. The rate 
of taxation is determined by an apporticnment of the whole amount of 
money to be raised by taxation upon property in the Commonwealth 
during the same current year, as returned by the assessors of the several 
cities and towns, upon the aggregate valuation of all the cities and 
towns for the preceding year. From the valuation of the corporate 
franchise there is to be deducted, in case of railroad and telegraph com- 
panies whose Jines extend beyond the limits of the Commonwealth, such 
a portion of the whole valuation of their capital stock as is proportional 
to the length of that part of their line without the Commonwealth, and 
also an amount equal to the value of their real estate and machinery 
located and subject to local taxation within the Commonwealth ; the 
same deduction as to real estate and machinery being made in case of 
other corporations. Savings banks are required to pay to the treasurer 
of the State a tax, on account of their depositors, of one-half of one per 
cent. per annum on the amount of their deposits, excluding so much of 
the deposits as are invested in real estate used for banking purposes, or 
in loans secured by mortgages on taxable real estate, and also for a cer- 
tain period so much of the deposits as are invested in real estate, the 
title to which has been acquired by the completion of foreclosure or by 
purchase, and such deposits so taxed are otherwise exempt from taxa- 
tion in the hands of their owners. Life insurance companies are re- 
quired to pay an excise tax at the rate of one-quarter of one per cent. 
per annum upon a valuation equal to the aggregate net value of all 
policies, in force on the last day of the year next preceding, held by 
residents of the Commonwealth. All other insurance companies pay a 
tax by way of excise of one per cent. on all premiums received during 
the year for insurance, and one per cent. on all assessments made by such 
companies upon policy-holders. The Massachusetts Hospital Life Insur- 
ance Company is required to pay a tax upon all deposits, trust funds, or 
funds held for purposes of investment, except upon deposits invested in 
loans secured by mortgages on taxable real estate, the same rate of tax 
imposed upon savings banks on account of deposits ; and the same rule 
applies toall trust companies, safe deposit and trust companies, banking 
and trust companies, loan and trust companies, and other moneyed cor- 
porations incorporated in the Commonwealth. The American Bell Tele- 
phone Company is subjected to a franchise tax, based upon an apportion- 
ment made upon the number of telephones in use by it, or under its 
authority, or with its permission, or under letters patent owned or con- 
trolled by it, within and without the Commonwealth, respectively, 
deducting the market value of all stocks in other corporations held by 
it, upon which a tax has been assessed and actually paid, either in Mas- 
sachusetts or in other States, for the preceding year. Savings banks, 
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under the laws of the Commonwealth, are authorized to receive depos- 
its from any person until they amount to $1,000, and to allow interest 
thereon to be compounded until the principal with the accrued interest 
amounts to $1,600, no interest to be paid on any greater sum. The 
deposits are to be invested only as follows: (1) In first mortgages of real 
estate situated in the Commonwealth to an amount not to exceed sixty 
per cent. of the valuation of such real estate, but not exceeding seventy 

er cent. of the whole amount of deposits. (2) In public funds of the 
United States and of certain enumerated States and municipal corpora- 
tions, or in the notes of any citizen of the Commonwealtk secured by a 
pledge of any such securities at their par value. (3) In the first mort- 
gage bonds of certain descriptions of railroad companies, or in the notes 
of any citizen of the Commonwealth, secured by a pledge of any such secu- 
rities at not less than eighty per cent. of the par value thereof. (4) In 
certain bank stocks, including the stocks of national banks located in 
the New England States, or on the notes of any citizen with such bank 
stocks as collateral security, at not more than eighty per cent. of the 
market value thereof, and not exceeding the par value thereof, but the 
amount of such investments in such bank stocks is specifically limited. 
(5) In loans upon the personal notes of depositors of the corporation, 
not exceeding one-half of the amount of the deposit, in which case the 
deposit is held as collateral security forthe payment of theloan. (6) If 
the deposits cannot be conveniently invested in the modes heretofore 
named, not exceeding one-third part thereof may be invested in bonds 
or other personal securities payable at a time not exceeding one year, 
with at least two sureties, all of whom are to be citizens of the Common- 
wealth aid residents therein. (7) Ten per cent. of the deposits of any 
such corporation, not exceeding $200,coo, may be invested in the pur- 
chase of a suitable site and building for the transaction of its business. 
(8) Any such corporation may hold real estate acquired by the foreclos- 
ure of any mortgage owned by it or by purchase at sales made under 
the provisions of any such mortgage, or for the satisfaction of debts due 
to it, but all such real estate shall be sold within five years after the title 
is vested in the corporation. 

The particular in which the plaintiff in error chiefly insists that the 
tax imposed upon its shares is at a greater rate than that assessed upon 
other moneyed capital in the hands of individual citizens of Massachu- 
setts is the alleged inequality existing in favor of that imposed upon 
savings banks. The contrast, of which this inequality is the result, is 
stated to be as follows, viz.: That in 1885 a tax of $1,564,995 was col- 
lected upon national bank shares in Massachusetts of the value of 
$113,000,000, while upon $163,000,000 of savings bank deposits in the 
same year there was collected as a tax only $815,930. In view of the 
state of the question, as fixed by the previous decisions of this court, it 
is, not, perhaps, very material now to inquire whether this alleged con- 
trast between the taxation of national bank shares and of savings banks 
in Massachusetts is real or only apparent. There are several particulars 
which might be mentioned, and which, when properly allowed for, would 
certainly reduce the apparent inequality. There is only one, however, 
which we deem it important to notice. The tax on savings banks is 
based upon deposits merely. This is because deposits furnish the only 
capital which is invested and employed. The institutions themselves, 
although corporations, have no capital stock, and are managed by trus- 
tees, not selected by the depositors, but by public authority. The whole 
amount of the deposits, with the exceptions noted, are subjected to a 
tax of ome-half of one percent. On the other hand, the national banks 
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pay a tax assessed upon the market value of the shares as personal prop- 
erty, upon a valuation, and at a rate exactly equal to that of all other 
personal property subject to taxation in the State. But shares of the 
national banks, while they constitute the capital stock of the corpora- 
tions, do not represent the whole amount of the capital actually em- 
ployed by them. They have deposits, too, shown in the present record 
to amount, in Massachusetts, to $132,042,332. The banksare not assessed 
for taxation on any part of these, although these deposits constitute a 
large part of the actual capital profitably employed by the banks in the 
conduct of théir banking business. But it is not necessary to establish 
the exact equality in result of the two modes of taxation. The ques- 
tion of the exemption from taxation of deposits in savings banks, as 
affecting the rule for the State taxation of national bank shares, was 
very deliberately considered by this court in the case of Bank v. New 
York, 121 U.S. 138, 160, 7 Sup. Ct. Rep. 826, and the conclusion reached 
in that case was reaffirmed in the case of Bank v. Board of Equalization, 
123 U.S. 83,8 Sup. Ct. Rep. 73. In the former case deposits in savings 
banks in the State of New York tothe amount of $437,107,501, with an 
accumulated surplus in addition of $68,669,001, were exempted by the 
laws of the State from all taxation, neither the bank itself nor the indi- 
vidual depositor being taxed on account thereof. It was said in that 
case (page 161): ‘“ However much, therefore, may be the amount of 
moneyed capital in the hands of individuals in the shape of deposits in 
savings banks as now organized, which the policy of the State exempts 
from taxation for its own purposes, that exemption cannot affect the 
rule for the taxation of shares in national banks, provided they are taxed 
at a rate not greater than other moneyed capital in the hands of individ- 
ual citizens, otherwise subjéct to taxation.” It is impossible, in our judg- 
ment, to distinguish the present from the case of the New York savings 
banks, or those of Iowa considered in the case of the Davenport bank. 
The principal distinction, indeed, between the case of the New York 
savings banks and those of Massachusetts, involved in the present 
inquiry, is that the latter pay a tax of one-half of one per cent. on the 
amount of their deposits, while the New York banks were exempt from 
all taxation whatever. The argument on behalf of the plaintiff in error, 
indeed, seeks to establish another distinction. It is alleged that, in Mas- 
sachusetts, savings banks are permitted to transact a banking business in 
the way of loans upon personal securities, which assimilates them more 
closely to national banks, and takes away the reason for the application 
of the rule tothem which was applied to the case of the savings banks 
of New York. But the difference mentioned, if it exists at all, is imma- 
terial; the main purpose and chief object of savings banks, as organized 
under the laws of Massachusetts, are the same as those in New York, as 
considered in the case of the Mercantile Bank. They are substantially 
institutions, under public management, in pursuance of a great and bene- 
ficial public policy, organized for the purpose of investing the savings 
of small depositors, and not as banking institutions in the commercial 
sense of that phrase. We adhere to the rule as declared in the cases 
heretofore decided, which forecloses further discussion as to the present 
point in this case. A similar objection to the tax in question, founded 
on a comparison of the taxation of national bank shares with that of 
insurance companies and trust companies, the American Bell Telephone 
Company, and the Massachusetts Hospital Life Insurance Company, is 
equally untenable. Within the definition of that phrase, established in 
the case of Bank v. New York, 121 U. S. 138, 7 Sup. Ct. Rep. 826, the 
nterest of individuals in these institutions is not moneyed capital. The 
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investments made by the institutions themselves, constituting their 
assets, are not moneyed capital in the hands of individual citizens of the 
State. People v. Commissioners, 4 Wall. 244. It is further contended, 
however, on the part of the plaintiff in error, that the taxation in ques- 
tion is not only at a greater rate than that imposed upon other moneyed 
capital held by individual citizens, but that it is repugnant to the four- 
teenth amendment to the constitution of the United States, because it 
operates to deny to the tax-payer the equal protection of the laws, and 
also that it is disproportionate and unequal, in violation of the provis- 
ions of the constitution of Massachusetts. The two branches of this 
proposition are equivalent ; if the tax is not disproportionate and une- 
qual, within the meaning of the constitution of the State, the tax-payer 
is not denied the equal protection of the laws within the sense of the 
fourteenth amendment. The point is fully met by the reasoning and 
judgment of the supreme judicial court of Massachusetts, in the cases 
ot /ustztution for Savings v. City of Boston and Jewell v. Cety of Boston, 
101 Mass. 575, 585. 

Another point to be noticed arises upon the third count of.the decla- 
ration. It is therein alleged that other national banking associations, 
some located in Massachusetts and others in the several New England 
States, are the owners of 1,448 shares of the capital stock of the National 
Bank of Redemption, on which the amount of tax paid was $2,051. It 
is urged in argument that these shares are not taxable by virtue of sec- 
tion 5,219 of the Revised Statutes. The language of the section is: 
“Nothing herein shall prevent all the shares in any association from 
being included in the valuation of the personal property of the owner or 
holder of such shares, in assessing taxes imposed by authority of the 
State within which the association 1s located; but the Legislature of each 
State may determine and direct the manner and place of taxing all the 
shares of national banking associations located within the State, subject 
only to the two restrictions: that the tax shall not be at a greater rate 
than is assessed upon other moneyed capital in the hands of individual 
citizens of such State, and that the shares of any national banking asso- 
ciation owned by non-residents of any State shall be taxed in the city or 
town where the bank is located, and not elsewhere.” It is contended 
that no tax is thereby authorized upon the national bank itself as a cor- 
poration, nor upon the personal property of any such, and that, there- 
fore, these shares in the National Bank of Redemption are exempt from 
taxation by virtue of their ownership. This, however, is not a reason- 
able interpretation of the language of the section. The manifest inten- 
tion of the law is to permit the State in which a national bank is located to 
tax, subject to the limitations prescribed, all the shares of its capital stock, 
without regard to their ownership. The proper inference is that the law 
permits, in the particular instance, the taxation of the national banks 
owning shares of the capital stock of another national bank by reason 
of that ownership, on the same footing with all other shares. Other 
questions have been raised by counsel for the defense. The right of the 
plaintiff to sue is denied on the ground that the right of action belongs 
to the owners of the shares taxed; the right of recovery is denied on 
the ground that the payment by the plaintiff was voluntary, and the 
right of action, if it exists, it is alleged is against the collecting officer, 
and not the city of Boston. These questions we have not considered it 
necessary to examine or decide, preferring to rest our judgment upon 
the validity of the tax. ) 

The judgment of the Circuit Court is accordingly affirmed. 

Bradley, Gray, and Blatchford, JJ., did not sit in this case or take any 
part in the decision. 
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LIABILITY OF DIRECTORS. 
SUPREME COURT OF TEXAS. 
Seale v. Baker, et al. 


The directors of a bank are personally liable, at the suit of a depositor, for dam- 
ages by reason of the insolvency of the corporation, when the depositor is induced 
to place money in the bank solely by the false representations of its solvency, made 
by such directors, whether such representations are made with the intent to defraud 
or not, where the directors, by the use of ordinary care, might have known that 
such representations were false. 

ACKER, J. The court below sustained general demurrers to the 
petition, and dismissed the suit, from which judgment this appeal is 
taken. It now devolves on us to determine whether or not, on the case 
stated in the petition, appellant is entitled to recover. It is alleged in 
the petition that on the 19th day of December, 1885, and for one year 
preceding that date, appellees were directors of the banking corporation, 
“The City Bank of Houston,” actively directing and controlling its 
affairs and the conduct of its said business, and represented themselves 
and were generally and publicly known as such, and well knew and 
ought to have known, and by the use of ordinary care, such as it was 
their duty to have exercised, might have known, all and singular the 
particulars and condition of said corporation in respect to the matters 
hereinafter mentioned, at the time when they severally transpired and 
took place. That during the period aforesaid the said defendants, who 
were aJl well and publicly known as possessed of remarkable business 
capacity, carried on the business of said bank, and held it out to the 
public as of undoubted financial ability and deserving of public confi- 
dence, and daily and continuously caused to be published, by their 
authority and direction, in the interest and behalf of said bank, adver- 
tisements in the Houston Daz/y Post, a daily newspaper and journal of 
general and wide circulation throughout the State of Texas and else- 
where, published in said city of Houston; and in the city directory of 
the city of Houston, a printed book of reference in general public use; 
and upon conspicuous sign-boards kept and exposed to the public at 
and near the door of the place of business of said bank; and upon 
printed letter-heads, upon and with which the business correspondence 
of said bank was conducted, and so generally circulated among all 
persons, including this plaintiff, having any transactions or correspond- 
ence with said bank, advertisements, statements, and representations to 
the effect and in substance that the said bank had a capital of $500,000, 
was in sound financial condition, fully solvent, and wholly reliable, and 
well deserving of public trust and confidence. That in truth and in fact 
the said advertisements, statements, and representations, so caused to 
be published by said defendants, were, at the time they were severally 
so published, wholly false and untrue, and the said bank, at the same 
time, did not have a capital ef $500,000, and was not in sound financial 
condition, nor solvent, nor reliable, nor in any manner or wise deserving 
of public trust and confidence; but, on the contrary, had long before 
lost all of its capital, and a greater portion of its funds and assets which 
had come into its hands from its creditors, depositors, and customers, 
and was and long had been hopelessly and irretrievably insolvent ; for 
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several years its current expenses had exceeded its earnings; its affairs 
had been and continued thereafter growing daily worse; it had been 
and then was and thereafter continued doing business upon a wholly 
fictitious credit; and from and after September 20, 1885, if not before 
that time, all reasonable hope and prospect of retrieving its solvency 
was utterly gone, and it was a mere question of a very short time when 
the true condition of said bank would necessarily become notorious, and 
it would be compelled to suspend business, to the great loss of its 
creditors and customers, and in the exercise of good faith and justice to 
the public its business should have been suspended and wound up long 
before the 8th day of December, 1885. That plaintiff read and believed 
said advertisements, statements, and representations; and, relying 
thereon and induced thereby, and not otherwise, he did, on the 8th day 
of December, 1885, place in said bank for collection, and to be placed to 
his credit, a draft for $2,500, which was collected by said bank, and the 
proceeds placed to his credit therein as a customer of said bank. That 
on the 19th day of December said bank closed its doors, and suspended 
business in a wholly insolvent condition, whereby plaintiff has sustained 
damage. It is also alleged that said ‘‘ false advertisements, statements, 
and representations were caused to be published by said defendants with 
intent to deceive, and they did deceive, the public and plaintiff, as to the 
true condition of said bank, and to induce the public and plaintiff to 
confide in and extend credit to and make deposits in said bank.” It is 
further alleged that said advertisements, statements, and representations 
were published as aforesaid, in pursuance of a common design on the 
part of said defendants, in which they all joined, to give said bank a 
fictitious credit, wholly unwarranted in fact, and to induce thereby the 
public and this plaintiff to extend credit to, and to make and to keep 
deposits in said bank, and that from and after the 20th day of Septem- 
ber, 1885, the said defendants had no hope, in reason or fact, of restoring 
said bank to solvency, or of in any wise improving its condition; and its 
further continuance in business was by them designed and effected 
merely for the purpose of enabling certain of said directors to save 
themselves in respect of transactions with said bank upon which they 
claimed said bank was liable, directly or indirectly, to them, and this at 
the expense and sacrifice of such persons as might happen to have funds 
in said bank when such design should be accomplished; and all the 
deposits received and credits contracted by said bank from the said 2oth 
day of September, 1885, until its suspension, were received and contracted 
without any prospect of making good or paying such liabilities, except 
partially only, and in so far as they might happen to be withdrawn and 
demanded in current transactions before the purpose aforesaid of con- 
tinuing said business should be accomplished. That the transactions 
aforesaid, which were designed to be protected and secured by the fur- 
ther continuance of the business of said bank, consisted of pretended 
loans of money and accommodation paper by the said William R. 
Baker and Robert Brewster and S. K. MclIihenny, and by the MclIlhenny 
Company, a corporation whereof the said S. K. MclIlhenny was and still 
is the president, manager, and principal stockholder. 

For the purpose of promoting conciseness and simplicity we formu- 
late the questions involved in this appeal as follows: (1) Are the 
directors of a banking corporation personally liable, at the suit of an 
individual depositor, for damages sustained by reason of the insolvency 
of the corporation, when the depositor is induced to place money in the 
hands of the corporation solely by representations of solvency made to 
the general public by the directors, who ought to have known, and by 
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the use of ordinary care, such as it was their duty to have exercised, 
might have known, that such representations were false? (2) Are such 
directors so liable to such depositor when such false representations are 
knowingly made with intent to defraud the public generally? (3) Are 
such directors so liable when such false representations are made in 
pursuance of a fraudulent combination and common design upon their 
part to give to the corporation a fictitious credit, that the business might 
be continued for the purpose of enabling such directors to collect certain 
a loans claimed to have been made by them to the corporation? 

f either of these questions is answered in the affirmative, it follows that 
the court erred in sustaining the demurrers, and the judgment must be 
reversed. After a more than ordinarily careful investigation, we con- 
clude that each and all of them must be answered affirmatively, which 
dispenses with the necessity for a separate discussion of each; for, if 
appellees are liable under the circumstances stated in the first, @ fortzor? 
they are liable under the circumstances stated in the second and third 
of these questions. 

Directors of banking corporations occupy one of the most important 
and responsible of all business relations to the general public. By 
accepting the position, and holding themselves out to the public as 
such, they assume that they will supervise and give direction to the 
affairs of the corporation, and impliedly contract with those who deal 
with it that its affairs shall be conducted with prudence and good faith. 
They have important duties to perform towards its creditors, customers, 
and stockholders, all of whom have the right to expect that these duties 
will be performed with diligence and fidelity, and that the capital of the 
corporation will thus be protected against misappropriation and diver- 
sion from the legitimate purposes of the corporation. Customers are 
invited to business relations, and are induced to accept and act upon 
such invitation by the representations that the institution is solvent and 
owns a certain amount of capital, and that this capital is under the 
supervision and control of certain directors. It is the duty of directors 
to know the condition of the corporation whose affairs they voluntarily 
assume to control, and they are presumed to know that which it is their 
duty to know, and which they have the means of knowing. If the 
representations are false, but relied and acted on by a customer to his 
damage, to hold that in such case the directors who made such false 
representations are not liable because they were ignorant of the falsity 
of the representations, would be to award a premium for negligence in 
the performance of important and almost sacred duties voluntarily 
assumed, and to license fraud and deception of the most flagrant and 
pernicious character. It is a familiar principle of law that an action for 
damages lies against a party for making false and fraudulent representa- 
tions whereby another is induced to do an act from which he sustains 
damage. If the representations are untrue, it is immaterial that they 
may have been made without fraudulent intent, and it is sufficient that 
they were made to the general public if the appellant was induced there- 
by to deposit money in the bank. We think it can make no difference 
as to the liability of appellees that they made the representations 
as directors of the corporation. 

We proceed now to notice some of the authorities which we think 
support our ‘conclusions. 

Bigelow, in his work on Estoppel, 538, after reviewing many author- 
ities, states the rule as follows: “In accordance with the principles in 
these cases, it is held that directors of corporations, being bound to 
know the proceedings of the body, cannot escape the effect ad capeunenter 
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tions made by them concerning the acts of the corporation, by the 
allegation of ignorance.” 

In Field, Corp. §§ 170-174, inclusive, it is said: “ Where the direct- 
ors of an insurance company had fraudulently caused false statements 
to be officially made as to the condition of the company, it was held 
that they were personally liable to a party who had suffered damage 
thereby. The directors are generally only bound, in the management 
of the affairs of the corporation, to use reasonable diligence and pru- 
dence—that is, to such diligence and prudence as men usually exercise 
in the management of their own affairs of a similar nature ; and, if they 
act in good faith, they are not personally responsible to stockholders 
for a loss that may be sustained thereby. But a director may be liable 
in damages for his fraudulent act. And it has been held that a director 
is personally responsible, not only for fraud and willful neglect, but also 
for his negligence, especially gross negligence. it will be apparent from 
what has been said that the relation not only of principal and agent 
exists between the corporation and the directors, but also the relation of 
trustee and cestuz gue trust exists between them and the stockholders 
and creditors. Accordingly, they have no right to enter into or partici- 
pate in any combination the object of which is to divest the company of 
its property, and obtain it for themselves, to the prejudice of members 
or creditors. Nor are they entitled to any share of capital stock, or any 
dividends of profits, until its creditors are paid. This doctrine would, 
of course, be applicable in all cases of fraudulent or wrongful disposition 
of the corporate funds or property by directors; for, as agents and 
trustees of the corporation, as well as the stockholders and creditors, 
they would be bound to perform their duties and administer the trust in 
good faith. The fiduciary character of directors referred to is such 
that the law will not permit them to manage the affairs of the corpora- 
tion for their personal and private advantage when their duty would 
require them to work for and use reasonable efforts for the general 
interest of the corporation and its stockholders and creditors. The 
confidence thus reposed in them cannot be thus abused with impunity, 
and they cannot use their position to promote their own interest, in 
respect to anything thus intrusted to them, to the prejudice of creditors 
or other members.” 

In Morse, Banks, 131 e seg., it is said: “ Whatever knowledge a 
director has or ought to have officially, he has, or will be conclusively 
presumed at law to have, as a private individual. Thus a director is 
affected with notice of the condition and transactions of the bank. If 
the bank is insolvent, or if it offers him for purchase, notes which could 
only be legally sold by authority of a directorial vote which has not 
been given, he is affected with knowledge of the insolvency and of the 
illegality of the notes.” (Lyman v. Bank, 12 How. 225.) The same 
author, page 133, says: “If bank directors do not manage the affairs 
and business of the bank according to the directions of the charter and 
in good faith, they will be liable to make good all losses which their 
misconduct may inflict upon either stockholders or creditors, or both. 
They may be held to account to an injured party in a court of chancery, 
or they, or any one of their number who shared in the wrong doing, may 
be sued at law for damages.” : 

In 3 Suth. Dam. 587,588, it is said: “If the person making the repre- 
sentations which are material, and which he intends should influence 
another, knows them to be false, the case is clear. Some question has 
been raised whether positive representations, made without knowledge, 
and believed to be true by the party making them, will sustain an action 
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for damages in the nature of deceit. But the doctrine which seems 
supported by the great weight of authority is that, if a person states as 
of his own knowledge material facts which are susceptible of knowledge 
to one who relies and acts upon them as true, it is no defense to an 
action for deceit that the person making them believed them to be true. 
The falsity and fraud consist in representing that he knows the facts to 
be true of his own knowledge when he has not such knowledge. It is 
not necessary that the false representations be made to deceive the 
plaintiff in particular.” 

In 3 Wait, Act. & Def. 436, it is said: “It has been laid down as 
settled law that if a party makes representations in such a manner as to 
import a knowledge in him of facts, while in fact he has no knowledge of 
the facts, and the representations are made with the intent that another 
shall rely on them, and these representations turn out to be false, it is 
as much a fraud as if the party making them knew them to be untrue.” 
See, also, Kerr, Fraud & M.111, 324, 325. 

In Gillet v. Phillips, 13 N. Y. 117, itis said: ‘“ By accepting the office 
of director he assumed a duty to the stockholders and creditors of the 
bank to inform himself of what would appear by an inspection of the 
books of the institution of which he was one of the ostensible managers; 
and he cannot urge a want of notice arising from a neglect of duty.” 

The case of Morse v. Swits, decided by the Supreme Court of New 
York, reported in 19 How. Pr. 286, was an action by a stockholder 
against the directors of a bank to recover of them personally damages 
for a false statement published concerning the affairs of the bank, by 
which the plaintiff was induced to purchase stock ofthe bank. Gould, J., 
delivering the opinion of the court, says: “Ithink the tendency of all 
the later decisions in this country and in England is in favor of extend- 
ing the liability of everyone who makes a public representation which 
he knows to be false, and upon faith in which any one has been led into 
a business transaction whereby he suffers damage. Ido not understand 
that it is at all necessary to the right of action that the representation 
should have been intended for the party sustaining the loss, or in any 
way addressed to him. If it be made openly and publicly, so that it 
might well come to his ears, and he acts upon it, the party making it 
shall answer to him for his damages. He shall not be at liberty to sow 
falsehood broadcast without being responsible for the loss it causes. 
The falsehoods may have been made for one purpose and published for 
that; but, being published, the public, or any individual of the public, 
has the right to believe it. It must have been the intention of the per- 
sons publishing it that it should be believed. And if, believing it, any 
one of the public acts on that belief, the makers and publishers of the 
falsehoods are to be held liable for the consequences they have caused.” 

The case of Soczety v. Underwood, 9 Bush. 617, was an action against 
the directors of a bank to recover of them personally damages for loss 
of deposits wrongfully converted, and it is there said: ‘“ The question 
here presented is whether the directors, who had knowledge of these 
alleged wrongful sales, can be held to answer personally for the deposits 
so converted. Appellees insist that they cannot be so held because 
of want of privity between the depositors and themselves. They 
concede that for gross negligence or mismanagement upon their part, 
resulting in loss to the bank, they may be held to account to it; but 
urge that, inasmuch as their undertaking was to the corporation, they 
can be proceeded against by it alone, and that appellants must look to 
the bank,and nottothem. This position is plausible, but it cannot, in our 
opinion, be maintained. Bank directors are not mere agents, like cash- 
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iers, tellers, and clerks. They are trustees for the stockholders ; and, as 
to their dealings with the bank, they not only act for it and in its name, 
but, in a qualified sense, are the bank itself. It isthe duty of the board 
to exercise a general supervision over the affairs of the bank, and to 
direct and control the action of its subordinate officers in all important 
transactions. The community have the right to assume that the direct- 
ory does its duty, and to hold them personally liable for neglecting it. 
Their contract is not alone with the bank. They invite the public to 
deal with the corporation ; and, when any one accepts their invitation, 
he has the right to expect reasonable diligence and good faith at their 
hands; and, if they fail in either, they violate a duty they owe, not 
only to the stockholders, but to the creditors and patrons of the 
corporation.” 

The case of Bartholomew v. Bentley, 15 Ohio 666 was a suit by an 
individual creditor of an insolvent bank against the officers of the bank, 
to make them personally liable for losses sustained by the plaintiff by 
reason of his relying and acting upon false representations made by the 
defendants. It is there said: “It may be regarded as a well-settled 
principle that, for every fraud or deceit which results in consequential 
damage to a party, he may maintain a special action on the case. The 
principle is one of natural justice long recognized in the law. And it 
matters not, so far as the right of action is concerned, whether the means 
of accomplishing the deception be complex or simple, a deep-laid scheme 
to swindle or adirect falsehood, a combined effort of a number of 
associates or the sole effort of a solitary individual, provided the decep- 
tion be effected, and the damage complained of be the consequence of 
the deception. A valid act of incorporation, or an invalid and pretended 
right to exercise corporate franchises, is alike powerless to secure the 
guilty from the consequences of their fraudulent conduct, when it has 
been knowingly resorted to as the mere means of chicane and imposition, 
and used to facilitate the work of deception and injury. Were it other- 
wise, it would be a reproach to the law. If the defendants, with design 
to defraud the public generally, have knowingly combined together, and 
held forth false and deceptive colors, and done acts which were wrong, 
and have thereby injured the plaintiff, they must make him whole by 
responding to the full extent of that injury, and they cannot place 
between him and justice, with any success, the charter of the bank, 
whether it be valid or void, forfeited orincase. . . . Noris it mate- 
rial that there should have been an intention to defraud the plaintiff in 
particular. If there was ageneral design to defraud all such as could be 
defrauded by taking their paper issues, it is sufficient, and the plaintiff 
may maintain his suit if he has taken the paper and suffers from the 
fraud. It is first said that to allow billholders who have been defrauded 
to sue the members of the company individually at law will produce 
endless litigation; and, when applied, the remedy cannot do equal jus- 
tice to all the creditors, or to the members of the company. It may be’ 
that numerous suits will be prosecuted. . . . And yet the doctrine 
that because they have cheated many they are safer than they would be 
if only one man had suffered, does not attain in courts of justice. Again, 
it is said the fund sought is a trust fund, and a bill in chancery is the 
proper remedy. There would be much propriety in the position were it 
in point of fact true that a party who has been defrauded by the act of 
another has no redress save out of a fund composed solely of the pro- 
ceeds of the imposition. In that case strict equity might require that 
all those whose injuries had been the source of the fund should share 
equitably in it. But the rule that a person sustaining damage by fraud- 
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ulent acts of another can only look to a particular fund of the wrongdoer 
for redress never existed anywhere.” 

The cases of Cross v. Sackett and Ward v. Sackett, 2 Bosw. 645, were 
actions brought by purchasers of stock of a corporation to recover a 
director’s money paid for the stock, upon the ground of false representa- 
tions made by the directors, in a prospectus and other advertisements, 
as to the value of the stock. In these cases it was held that the actions 
could be maintained, and that “there is no wrong or fraud which the 
directors of a joint-stock company, incorporated or otherwise, can com- 
mit, which cannot be redressed by appropriate and adequate remedies.” 

The case of Cazeaux v. Malz,25 Barb. 578, was an action brought by a 
stockholder of a corporation against the officials and directors, to recover 
of them personally the loss sustained by plaintiff by depreciation in the 
value of stock, caused by the fraudulent issue of stock beyond the 
authorized amount. It was there held that the action was properly 
brought by the plaintiff in his own name, without joining the other 
stockholders, the injury to each stockholder being separate and distinct 
from that sustained by the others, and that the action was well brought 
against the defendants. 

The case of Morgan v. Skiddy, 62 N. Y. 325, was an action brought by 
a purchaser of stock of a corporation against the directors personally, to 
recover the money paid for the stock, upon the ground that plaintiff had 
been induced to purchase the stock, by false statements made in a pro- 
spectus issued by the defendants. It was said: “Ifthe plaintiff pur- 
chased the stock, relying upon the truth of the prospectus, he has a right 
of action for deceit against the persons who, with knowledge of the 
fraud and with intent to deceive, put it in circulation. The representa- 
tion was made to each person comprehended within the class of persons 
who were designed to be injured by the prospectus ; and when a pro- 
spectus of this character has been issued, no other relation between the 
parties need be shown, except that created by the fraudulent and wrong- 
ful act of defendants in issuing or circulating the prospectus, and the 
resulting injury to the plaintiff. It is hardly necessary to say that a 
director of a company who knowingly issues or sanctions the circula- 
tion of a false prospectus, containing untrue statements of material 
facts, the natural tendency of which is to mislead and deceive the 
community, and to induce the public to purchase its stock, is respon- 
sible to those who areinjured thereby. Mere exaggerated statements of 
the prospects of a new enterprise will not subject those who make them 
to liability; but no material misstatement or concealment of any 
material fact ought to be permitted. The directoérs of a company are 
supposed to know the facts touching its condition and property, and 
their statements in respect to its officers naturally attract public confi- 
dence. If they fraudulently unite in an attempt to deceive the public, 
and by false statements of facts to give credit and currency to its stock, 
it is but simple justice that they shall answer to those who have been 
deluded into giving confidence to them.” 

The case of Shea v. Mabry, 1 Lea 319, was an action by a judgment 
creditor of a corporation against the directors to recover the amount of 
the judgment, upon the ground that the directors had misapplied or con- 
verted the assets of the company. It was there held that “ directors of 
corporations are not mere figure-heads. They are trustees for the com- 
pany, for the stockholders, and for the creditors. They must not only use 
good faith, but also care, attention, and circumspection in the affairs of 
the company, and particularly in the safe keeping and disbursement of 
funds committed to their custody and control. They must see that the 
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funds are appropriated, as intended, to the purposes of the trust; and if 
they misappropriate them, or allow others to divert them from these 
purposes, they must answer for it individually. Ignorance will not 
excuse when they have the means of knowledge.” 

The case of Delano v. Case, decided by the Appellate Court of Illinois, 
and reported in the BANKER’S MAGAZINE for March, 1886, page 686, was 
an action by a general depositor against directors of a bank for permit- 
ting it to be held out to the public as solvent when in fact it was at the 
time insolvent. It was there held that the directors were individually 
liable to the depositor. The judgment of the Appellate Court was affirmed 
by the Supreme Court in June, 1887 (12 N. E. Rep. 676). 

The case of Edgzngton v. Fitzmaurice, decided by the Court of Appeals 
of England in March, 1885, and published in the Central Law Journal of 
Januarv 22, 1886, p. 81, was an action by a purchaser of debentures of a 
corporation against the directors to recover of them personally damages 
for false representations made in the prospectus inviting subscriptions for 
the debentures. It is there said: ‘“ This is what is called an action of 
deceit ; the plaintiff alleging that statements were made by the defend- 
ants which were untrue, and that he had acted on the faith of these 
statements so as to incur damage, for which the defendants were liable. 
In order to sustain such an action the plaintiff must show that the 
defendants intended that the people should act on the statements, that 
the statements are untrue in fact, and that the defendants knew them to 
be untrue, or made them under such circumstances that the court must 
conclude that they were careless whether they were true or not.” The 
judgment against the directors personally was affirmed, all the judges 
concurring. 

We might extend these quotations to much greater length, but deem 
it unnecessary to do so, as we think our conclusions are in accord with 
reason, and the established principles of justice. Forms of action do 
not obtain in our practice. All suits are actions on the case, and we 
think it can make no material difference in determining the questions 
here involved, whether the suit is called an action for deceit, an action 
to recover damages for the violation of a trust, or an action to recover 
damages for negligence in the performance of a duty. We have 
examined with much care all authorities cited by counsel for appellees 
in their able and exhaustive brief that are accessible to us, but none of 
them, we think, militate against the correctness of the conclusions 
expressed in this opinion. If this was a suit brought by a stockholder 
to recover damages resulting to the corporate property, many of appel- 
lees’ authorities would apply, and we would hold with those authorities, 
that appellant could not maintain the action for his individual benefit 
alone. 

For the reasons stated, we are of opinion that there is error in the 
judgment of the court below, and that it should be reversed, and cause 
remanded. 
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ATTACHMENT AGAINST A NATIONAL BANK. 
UNITED STATES SUPREME COURT. 
Butler, Receiver, v. Coleman.* 

Under Rev. St. U. S. § 5,242 providing that no attachment before final judg- 
ment shall be issued in any State court against a national bank, and Rev. St. U.S. 
$ 915, entitling the plaintiff in actions in the Federal courts to similar remedies by 
attachment as those provided by the laws of the State in which such courts are held, 
a Federal court cannot issue a writ of attachment before final judgment against a 
national bank; its jurisdiction in regard to attachments being limited by all the 
restrictions imposed upon State courts. 

A bond given to release property from an illegal attachment creates no liability 
either as a statutory or a common-law obligation; there being no lawful authority 
for taking such a bond when the attachment itself is unlawful. 

A suit brought for the purpose of having bonds given in an attachment suit 
declared void and the property held by the sureties as indemnity returned is cogni- 
zable in equity when brought by the principal on the bonds; such an action being 
in the nature of an interpleader to determine the conflicting claims to the property. 

WaITE, C.J. All of these cases involve the same general question, 
and they may properly be considered and decided together. From the 
records it appears that the Pacific National Bank of Boston was an 
association for carrying on the business of banking, organized under 
the national bank act. On the 20th of November, 1881, it became 
embarrassed, and was placed in charge of a bank examiner, in whose 
control it remained until March 18, 1882, when its doors were opened 
for business with the consent of the Comptroller of the Currency. By 
statute, in Massachusetts, civil actions are begun by original writ, which 
“may be framed either to attach the goods or estate of the defendant, 
and, for want thereof, to take his body; or it may be by original sum- 
mons, with or without an order to attach the goods or estate.” Pub. 
St. Mass. 1882, c. 161, §$ 13, 14. ‘‘ All real and personal estate liable to 
be taken on execution . . . may be attached upon the original writ 
in any action in which debt or damages are recoverable, and may be 
held as security to satisfy such judgment as the plaintiff may recover.” 
Section 38. “A person or corporation whose goods or estate are 
attached on mesne process in a civil action may, at any time before 
final judgment, dissolve such attachment by giving bond with sufficient 
sureties, . . . with condition to pay tothe plaintiff the amount, if 
any, that he may recover within thirty days after the final judgment in 
such action.” Section 122. At the time the bank resumed business, it 
was indebted to George Mixter in the sum of $15,000; to Henry M. 
Whitney also in the sum of $15,000; to Daniel L. Demmon in the sum 
of $25,000; and to Calvin B. Prescott in the sum of $5,000. On the 
24th of March, 1881, Mixter and Prescott each began a suit against the 
bank in the circuit court of the United States for the district of Massa- 
chusetts, by writ directing an attachment, to recover the amounts due 
them respectively. Demmon also began a suit in the same court and 
in ‘the same way on the 28th of March, to recover the amount due him, 
and Whitney another on the 28th of April, upon the claim in his favor. 
At the time these suits were begun, the bank had money on deposit to 
its credit in the Maverick National Bank and in the Howard National 
Bank, and the necessary steps were taken to subject these deposits to the 


* Reversing Price v. Coleman, 22 Fed. Rep. 694. 
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attachments which were issued in the several suits. The bank arranged 
with Lewis Coleman and John Shepard to become its sureties upon 
bonds to dissolve attachments in any actions that might be brought 

ainst it, and placed in their hands a certificate of deposit in the 

averick National Bank for $100,000, to be held as their protection 
against all liabilities which should be thus incurred. This certificate 
was afterwards exchanged for $121,000 of the bonds of the Nantasket 
Company, $20,000 of the bonds of the Toledo, Delphos & Burlington Rail- 
road Gompany, and $15,000 of the bonds of the Lebanon Springs Railroad 
Company. Immediately after each of the attachments in the above 
actions had been made, the bank executed a bond to the plaintiff ina 
penal sum suited to the amount of the claim, with Coleman and Shepard 
as its sureties, reciting the attachment, and that the bank “desires to 
dissolve said attachment according to law,” and conditioned to be void 
“if the Pacific National Bank of Renee shall, within thirty days after 
the final judgment in the aforesaid action, pay to the plaintiff therein 
named the amount, if any, which he shall recover in such action.” 
Upon the execution of the bond in each case, the attachment was dis- 
solved. After this the bank closed its doors a second time, and on the 
22d of May, 1882, a receiver was appointed by the Comptroller of the 
Currency, in accordance with the provisions of section 5,234 of the 
Revised Statutes, and at once took possession of its assets and proceeded 
to wind up its affairs. When the receiver was appointed he found the 
several suits which had been commenced still pending. In the cases 
of Mixter, Whitney, and Demmon he appeared, answered for the bank, 
filed motions to discharge the attachments, and motions to dismiss the 
suits. His motions were all overruled, and, his defenses not being sus- 
tained, judgments were rendered against the bank in each of the cases 
for the amounts found to be due the several plaintiffs respectively. For 
the review of the action of the court in these cases, the writs of error 
which are now under consideration were brought. The suit of Prescott 
still remains undisposed of in the circuit court. Failing in his motions 
and in his defenses at law, the receiver filed a bill in equity in the 
circuit court against the several attaching creditors, and the sureties on 
the bonds given to dissolve the attachments, the object of which was to 
reduce to his possession the securities which were held by the sureties 
for their protection against liability, and to restrain the several attach- 
ing creditors from enforcing the attachment bonds on the ground, 
among others, ‘that the attachments made in said actions were 
unauthorized, illegal, and void.” This bill was dismissed by the circuit 
court (22 Fed. Rep. 694), and from that decree the appeal which is now 
one of the subjects of consideration was taken. 

In the view we take of the case, the most important question to be 
considered is whether an attachment can issue against a national bank 
before judgment in a suit begun in the circuit court of the United 
States. Section 5,242 of the Revised Statutes of the United States con- 
tains this provision: “ No attachment, injunction, or execution shall be 
issued against such association or its property before final judgment in 
any suit, action, or proceeding, in any State, county, or municipal court.” 
The original national bank act contained nothing of this kind, but the 
prohibition first appeared in the act of March 3, 1873 (chapter 269, § 2, 
17 St. 603), as a new proviso added to section 57 of the act of June 3, 
1864 (chapter 106, 13 St. 116.) That section was originally as follows: 
“ That suits, actions, and proceedings against any association under this 
act may be had in any circuit, district, or territorial court of the United 
States held within the district in which such association may be estab- 
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lished, or in any State, county, or municipal court in the county or city 
in which said association is located, having jurisdiction in similar cases: 
provided, however, that all proceedings to enjoin the Comptroller under 
this act shall be had in a circuit, district, or territorial court of the 
United States, held in the district in which the association is located.” 
The amending act was as follows: ‘ That section fifty-seven ae 

be amended by adding thereto the following: ‘ And provided, further, 
that no attachment, injunction, or execution shall be issued against such 
association, or its property, before final judgment in any such suit, 
action, or proceeding in any State, county, or municipal court.’” Section 
52 of the original national bank act was as follows: “That all transfers 
of the notes, bonds, bills of exchange, and other evidences of debt owing 
to any association, or of any deposits to its credit; al] assignments of 
mortgages, sureties on real estate, or of judgments or decrees in its 
favor; all deposits of money, bullion, or other valuable thing for its use, 
or for the use of any of its shareholders or creditors; and all payments 
of money to either, made after the commission of an act of insolvency, 
or in contemplation thereof, with a view to prevent the application of 
its assets in the manner prescribed by this act, or with a view to the 
preference of one creditor to another, except the payment of its circu- 
lating notes—shall be null and Void.” (13 St. 115.) This was evidently 
intended to preserve to the United States that “first and paramount 
lien upon all the assets of such association ” which was given by section 
47 as security for the repayment of any amount expended by them to 
redeem the circulating notes, over and above the proceeds of the bonds 
pledged for that purpose, and to place all the other creditors on that 
equality in the distribution of the assets of an insolvent bank which was 
clearly provided for in section 50, where the Comptroller of the Currency 
is required to make ratable dividends of the proceeds of the assets of 
the association realized by the receiver, ‘on all such claims as may have 
been proved to his satisfaction, or adjudicated in a court of competent 
jurisdiction.” (Bank v. Colby, 21 Wall. 609, 613.) In the Revision of the 
Statutes, section 52 of the original act, and the amendment of section 
57 adopted in 1873, relating to attachments and injunctions in State 
courts, were re-enacted as section 5,242, the amendment of section 57 
being put in the Revision at the end of what had been the original sec- 
tion 52. As the Revised Statutes were first adopted, the proviso of sec- 
tion 57, which related specially to proceedings to enjoin the Comptroller, 
was re-enacted as section 736, but all the rest of the original section was 
left out. That omission was, however, supplied by the act of February 
18, 1875 (chapter 80, 18 St. 316, 320), which re-enacted it as part of sec- 
tion 5,198, putting it at the end of that section, as it originally stood in 
the Revision. The fact that the amendment of 1573, in relation to 
attachments and injunctions in State courts, was made a part of section 
5,242, shows the opinion of the revisors and of congress that it was ger- 
mane to the other provision incorporated in that section, and was in- 
tended as an aid to the enforcement of the principle of equality among 
the creditors of an insolvent bank. But, however that may be, it is clear 
to our minds that, as it stood originally as part of section 57 after 1873, 
and as it stands now in the Revised Statutes, it operates as a prohibi- 
tion upon all attachments against national banks under the authority of 
the State courts. That was evidently its purpose when first enacted, for 
then it was part of a section which, while providing for suits in the 
courts of the United States or of the State, as the plaintiff might elect, 
declared in express terms that if the suit was begun in a State court no 
attachment should issue until after judgment. The form of its re-enact- 
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ment in the Revised Statutes does not change its meaning in this particular. 
It stands now, as it did originally, as the paramount law of the land, that 
attachments shall not issue from State courts against national banks, and 
writes into all State attachment laws an >xception in favor of national 
banks. Since the act of 1873 all the attachment laws of the State must 
be read as if they contained a provision in express terms that they were 
not to apply to suits against a national bank. The prohibition does not 
in express terms refer to attachments in suits begun in the circuit courts 
of the United States, but as, by section 915 of the Revised Statutes, those 
courts are not authorized to issue attachments in common-law causes 
against the property of a defendant, except as “ provided by the laws of 
the State in which such court is held for the courts thereof,” it follows 
that, as by the amendatory act of 1873, now part of section 5,242 of the 
Revised Statutes, all power of issuing attachments against national banks 
before judgment has been eliminated from State statutes. there cannot be 
any laws of the State providing for such a remedy on which the circuit 
courts may act. The law in this respect stends precisely as it would if 
there were no State law providing for such a remedy in any case. It was 
suggested in argument that the prohibition extended only to the use of 
the remedy by State courts, and the remedy itself still remained to be 
resorted to in the courts of the United States. But we donot so under- 
stand the law. In our opinion, the effect of the act of congress is to 
deny the State remedy altogether so far as suits against national banks 
are concerned, and in this way it operates as well on the courts of the 
United States as on those of the States. Although the provision was 
evidently made to secure equality among the general creditors in the 
division of the proceeds of the property of an insolvent bank, its 
operation is by nu means confined to cases of actual or contemplated in- 
solvency. The remedy is taken away altogether, and cannot be used 
under any circumstances. It was further said that if the power of 
issuing attachments has been taken away from the State courts, so also 
is the power of issuing injuctions. That is true. While the law as it 
stood previous to the act of July 12, 1882 (chapter 290, § 4, 22 St. 163), 
gave the proper State and Federal courts concurrent jurisdiction in all 
ordinary suits against national banks, it was careful to provide that the 
jurisdiction of the Federal courts should be exclusive when relief by at- 
tachment or injunction before judgment was sought. Until the act of 
1882 the Federal courts had ample authority to grant injunctions in 
proper cases, and all a person need do to invoke that authority was 
to bring his suit in one of those courts. Whether since the act of 1882 
this remains so is a question for the consideration of congress. Some 
amendment to existing legislation may be necessary, but this does not 
shed any light on the interpretation of the old law. The difficulty arises 
from the change that has been made, not from the law as it stood origin- 
ally. We are therefore of opinion that the attachments in all the suits 
were illegal and void, because issued without.any authority of law. 

But it is insisted that, notwithstanding this, the bonds are valid and 
may be enforced. It is undoubtedly true that the sureties on a bond 
of this kind are estopped from setting up, as a defense to an action for 
a breach of its condition, any irregularities in the form of proceeding to 
obtain an attachment authorized by law which would warrant its dis- 
charge upon a proper application made therefor. As the purpose of 
the bond is to dissolve an attachment, its due execution implies a waiver, 
both by the defendant and his sureties, of all mere irregularities. So, 
too, it is no defense that the property attached did not belong to the de- 
fendant, or that it was exempt, or that the defendant has become bank- 
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rupt or is dead. In all such cases, where there was lawful authority for 
the attachment, the simple question is whether the condition of the 
bond has been broken; that is to say, whether there has been a judg- 
ment in the action against the defendant for the payment of money 
which he has neglected for 30 days afterwards to make. In the present 
case, however, the question is whether the bond creates a liability when 
the attachment on which it is predicated was actually prohibited by 
law. In other words, whether an illegal, and therefore a void attachment, 
is sufficient to lay the foundation for a valid bond to secure its formal 
dissolution. The bond is a substitute for the attachment, although not 
affected by all the contingencies which might have discharged the 
attachment itself. (Carpenter v Turrell, 100 Mass. 450, 452; Zapley v. 
Goodsell, 122 Mass. 176, 182.) Such being the case, it necessarily follows 
that if there was no authority in law for the attachment, there could be 
none for taking the bond. If the attachment itself is illegal, and there- 
fore void, so also must be the bond which takes its place. Objections 
can be made to an attachment issued on proper legal authority, which 
cannot be used as a defense to a bond taken under the statute for its dis- 
solution; but if there can be no lawful attachment, there can be no 
valid bond for its dissolution. The case is to be considered as though 
there was no law whatever for the seizure of property by attachment 
before. judgment in any case. As the taking of the property under such 
circumstances would be unlawful, so also would be the act of the magis- 
trate in accepting the bond. Neither is the bond binding as a common- 
law bond. If the attachment had been valid, and the bond taken had 
not been in all respects such as the statute had required, it could never- 
theless have been enforced as acommon-law bond, because it was executed 
for a good consideration, and the object for which it was given had 
been accomplished. But here the difficulty is that there was no lawful 
attachment, and therefore no lawful authority for taking any bond what- 
ever. The bond is consequently neither good under the statute nor at 
common law, because there is no sufficient foundation to support it. 
Objection is made to the relief which is sought in equity, because if 
the attachment bonds are void there is an adequate remedy at law in 
the suits that may be brought for their enforcement. If the suit in 
equity had been brought by the sureties to get rid of their obligation, 
this objection might be good; but such is not its character. The 
sureties have in their hands assets of the banks which the receiver seeks 
to reduce to his possession, and which they claim the right to hold until 
they have been fully indemnified against or discharged from liability on 
the bonds. The receiver says there is no liability, because the bonds 
are invalid; and to have that question settled once for all he has 
brought the persons interested, creditors as well as sureties, before the 
court, in order that it may be conclusively adjudicated between them. 
Such a suit is clearly cognizable in equity. The sureties are in a sense 
stakeholders. They do not claim the securities unless they are liable 
on the bonds, and the suit, although not brought by them, is in the 
nature of an interpleader, to save them “from the vexation of two pro- 
ceedings on a matter which may be settled in a single suit.”. The de- 
cree will bind all alike, and if the sureties are held not to be liable, it 
will conclude the creditors from all further proceedings against them on 
the bonds, and leave them free to surrender the securities to the receiver. 
This will not affect the judgments that the creditors have recovered any 
further than to limit their operation, so far as the receiver and the 
sureties on the attachment bonds are concerned, to the adjudication of 
the debts as claims entitled to dividends from the proceeds of the assets 
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of the bank. To that extent, certainly, the court had jurisdiction in 
each of the suits after the insolvency; but as the attachments were 
void, the judgments are inoperative as a basis of recovery upon the 
bonds. The judgment in each of the suits at law is affirmed, but thé 
decree in the suit in equity is reversed, and the cause remanded, with 
instructions to enter a decree setting aside and annulling the bonds 
which were given to dissolve the attachments, and enjoining each and 
all of the creditors, and those claiming under them, from proceeding in 
any manner to enforce the same against the sureties, and directing 
the sureties to surrender to the receiver the securities they hoid for 
their indemnity. 
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ALTERATION — INSTRUMENTS —STRANGER.— An interlineation by a 
stranger of the words “or bearer” after the name of the payee does not 
affect the rights or liabilities of the parties. [Andrews v. Calloway, S.C. 
Ark. ] 

BILLS AND NOTES—HOLDER—PRESUMPTION.—The holder of a nego- 
tiable instrument, payable to the order of the maker and indorsed by 
him in blank, is presumed to be a holder for value before maturity 
and without notice of equities. [Cochrane v. Dickinson, S. C. La.] 


CORPORATION—TRANSFER OF STOCK.—Where the president of a 
corporation sells his stock and gives a certificate to the purchaser, and 
notifies the directors, but the transfer is not entered on the transfer 
book, the purchaser is the equitable owner of the stock against judg- 
_— creditors of the president. [ 7elford, etc., Co. v. Gerhad, S. C. 

enn.| 


UsuRY—AGREEMENT—ABANDONMENT.—A subsequent written agree- 
ment to extend a note upon usurious interest upon part payment thereof 
at maturity, is abandoned by a suit on the note, and the taint of usury 
is expurgated. [Ad/en v. Tumham, S. C. Ala.] 


USURY—PURCHASER—AGREEMENT TO RECONVEY.—A purchaser at 
sheriff's deed agreed to reconvey to the debtor on payment of what he 
had paid and an usurious interest. The land went in succession to 
several vendees, who made the same agreement with the debtor: He/d, 
that the title of the last vendee was not affected by the usurious con- 
tract. [Pope v. Hartwell, S. C. Ga.] 


BILLS AND NOTES—ACCOMMODATION ACCEPTOR.—An accommoda- 
tion acceptor of a draft, who has paid it, is entitled to be reimbursed, 
and the draft is only useful as evidence. [Martzn v. Muncy, S. C. La.] 


BILLS AND NOTES—DEFENSES—WARRANTY—In a suit on a note 
given for the difference in value on exchange of lands, defendant may 
defend by proof showing a breach of oral warranty as to the quality of 
the land. [Green v. Batson, S. C. Wis.] 

BILLS AND NOTES—PLACE OF PAYMENT.—Under Alabama law, a 
certificate of deposit, with no place of payment sufficiently designated 
thereon, is subject to equities. [Renfro v. Merchants, etc., Bank, 
S. C. Ala.] 
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PRINCIPAL AND AGENT —COLLECTION — PAYMENT.— An attorney 
employed to collect a note has no implied authority to accept wood in 
payment thereof. [Pztkz2n v. Harris, S. C. Mich.] 


BILLS AND NOTES—REQUIREMENTS.—An instrument read : “ $1,000, 
Three years from date I promise to pay to B., for value received, in 
United States gold coin, at the rate of ten per cent. per annum.” It 
was dated and signed: He/d, to be a valid promissory note. [Strzckland 
v. Holbrooke, S.C. Cal.] 


NEGOTIABLE PAPER—INDORSEMENT—WAIVER.— Where, at the time 
of the indorsement of a promissory note, after its maturity by its terms, 
it was agreed by the maker, indorser, and indorsee, that the maker 
should have an extension of time to pay it, the indorsee thereby waived 
any Claim to notice of demand and non-payment of the note. [McJ/onigal 
v. Brown, S. C. Ohio.] 


PAYMENT—CASHIER’S CHECK—JURY.—Circumstances stated under 
which it was held that the question whether the payment of a draft by a 
check was absolute or conditional should have been submitted to the 
jury. [Briggs v. Holmes, S, C. Penn.] 


BILLS AND NOTES — INDORSEMENT — PARTNERSHIP.—When a note 
payable to P. and W. in liquidation is indorsed by P. in the same man- 
ner, without authority from W., W. is not bound by the indorsement. 
[ Woodson v. Wood, 5. C. of App. Va.] 


NEGOTIABLE PAPER—ACCOMMODATION—NOTICE OF PROTEST.—In 
an action On a promissory note by the indorsee against the maker and 
indorser, it is sufficient to plead in the declaration, as an excuse for want 
of notice of protest, that the indorser was the real debtor, and that the 
maker was an accommodation maker. [ASlenderman v. Price, S.C. N. J.] 


PAYMENT—CHECK—DELAY.—Where a debtor furnishes his agent with 
funds to pay his debt, and his creditor directs the agent to pay the 
money to his solicitor, and the solicitor accepts the agent’s check, who 
at that time and for some time afterward had ample funds in the bank 
to pay the check, and the solicitor delayed presenting it till those funds 
had all been withdrawn and the agent had become insolvent : He/d, that 
these facts constituted a payment of the debt, and authorize the release 
of a mortgage by which it was secured. [A7z/patrick v. Home, etc., Co., 
S. C. Penn.] 


CONTRACT—LEGAL TENDER—LAPSE OF TIME.—In 1865, demand of a 
debt was made in gold coin, the debtor in lieu thereof gave his note for 
two and a half times the amount of the debt, and the note was renewed 
until 1879: AHe/d, that the contract made in 1865 having been acquiesced 
in for more than twenty years, would not be disturbed. [Proctor v. 


Heaton, S. C. Ind.] 


DEPOSITARIES—CHECKS—PAYMENT.—A depositary is not required to 
keep a separate account for each bankrupt’s estate, and must pay the 
checks of a court out of the fund to the credit of the court generally, 
though the checks specify the cause in which they are drawn. [Séaze 
Nat. Bank v. Dodge, U.S.5.C 


NEGOTIABLE PAPER—EXTENSION—INDORSER.—Where a note was 
given and indorsed for accommodation, and the holder extended the 
time of payment without the consent of the indorser, it was a question 
for the jury whether the extension was or was not given. [Powers v. 
Silberstein, N. Y. Ct. App.] 
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NEGOTIABLE PAPER—ACCOMMODATION NOTE.—An accommodation 
note is good against the maker in the hands of a third person who has 
received it in payment of a pre-existing debt. [Beckhaus v. Commercial, 
etc. Co., S. C. Penn.] 


BILLS AND NOTES—ACCEPTANCE— When the drawee of a draft writes 
thereon “ excepted,” with his name and the date, parol proof is admissi- 
ble to show that he thereby accepted the draft. [Cortelyou v. Maden, 
S. C. Neb.] 


BILLS AND NOTES—ATTORNEY’S FEES.—A promissory note, contain- 
ing a stipulation for the payment of attorney’s fees, is not negotiable. 
[Aliman v. Ritlershofer, S. C. Mich.] 





, 


THE PROGRESS OF APPLIED SCIENCE IN ITS 
EFFECT UPON TRADE. 


[ CONCLUDED FROM THE AUGUST NUMBER. ] 


Manufacturers too often forget that it is not the reasonable price of a 
commodity, but the surplus of it above the demand, which regulates 
the quotations of the market. About half of our exports of cotton go 
to countries using silver coinage. When new markets are opened in 
half-civilized countries, the demand depends not only upon the existing 
standard of comforts, but also upon those which are created by contact 
with higher civilization. This is a hope and a policy which Germany is 
now pursuing with great ardor. 

I must be content with only one or two other illustrations of the 
manner in which inventions give an abnormal increase to production, 
and displace old forms of labor. It is not in prosperous, but in hard 
times, that they chiefly arise. In 1870-72, when trade was active, there 
were comparatively few inventions. Take the time before the American 
war in 1861; the patents for new agricultural machines, on the average 
of several years, numbered 350; while during the war, in 1863, when at 
least half a million men had been withdrawn from the labor of the field, 
the patents were 502, and the result was that agricultural production was 
not lessened at any timeof the long campaign. Machinery, on the other 
side of the Atlantic, is more extensively applied to large farms than 
here. The reduction of manual labor has become so great, and the 
methods of distribution are so improved, that, according to Atkinson, 
the labor of seven men will grow, mill, bake, and distribute as loaves, 
one thousand barrels of flour, which suffices to feed one thousand men. 
Even with less organized machinery we have seen in our times much 
displacement of agricultural labor in this country, and the result still 
peomeecces the position of Ireland. Irish reapers cut the harvest crops 
in England, and took back English 'money to pay rents in Ireland. 
With the old sickle a man could reap one-quarter of an acre daily; but 
the machine reaper came in, and one man with two horses reaps from 
fifteen to twenty acres. The Irishman was a good workman to thresh 
out corn by the flail, and managed fifteen to twenty bushels daily; but 
now one man, tending a machine, can thresh out hundreds of bushels. 

In the railways a vast amount of the labor of men and horses has 
been displaced, but is replaced in other forms by the necessity of feed- 
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ing the railways with material. Ifthe locomotives on English railways 
were annihilated, it would require the labor of seventy-five millions of 
men, or of twelve millions of horses, to carry on the traffic, in an inferior 
way and at a much larger cost; for the cost of carting a ton’s weight by 
a man with a cart and horse is one shilling per mile, while the railway 
carries it for a penny or under. 

I finish my illustrations by referring to the iron industry. It is of 
such antiquity that the best and most economical means of production 
might be supposed to exist. In the year 1846 the British Association 
for the Advancement of Science requested Professor Bunsen, of Heidel- 
berg, and myself to report upon the chemistry of blast-furnaces, and we 
showed that, at that time, no less than 81% per cent. of fuel was 
absolutely lost in the form of gases which escaped and were burned at 
the top of the furnace. In addition to this waste of fuel was the total 
loss of ammonia produced by the coal—a substance most valuable to 
agriculture asa manure. The economy of the ammonia has scarcely 
begun to be realized at the present day, although our recommendations 
for the saving of fuel have long since been carried out with much 
economy to the price of production. There has been a rapid growth of 
the manufacture of iron over the world, and naturally the increase has 
been greatest among nations which were furthest behind. From 1870 
to 1884 the make of pig iron rose 131 per cent. in Great Britain, and 
237 per cent. in the rest of the world. In recent times, steel has largely 
substituted iron for many purposes. Formerly pig iron was transformed 
into bar iron in puddling furnaces, and the latter was converted into 
steel by a process known as cementation, which consisted in giving to 
the iron more carbon. Now, by the Bessemer: process, steel is made 
direct from pig iron, already to the extent of three million tons 
annually, while 4% millions of capital invested in puddling furnaces 
have been destroyed, and the labor of 39,000 workmen has been dis- 
placed. To counterbalance these evils, the price of steel, which was 
£12 Is. 1d. per ton in 1874, was less than £4 in 1887. 

The illustrations already given must suffice to show how largely mod- 
ern inventions have increased production and displaced labor. UIti- 
mately, educated workingmen benefit by the changes, because increased 
production absorbs skilled labor and pays high wages for it. Ignorant 
workers+—the hewers of wood and the drawers of water—have a bad time, 
for they find that the demand for unintelligent labor is constantly decreas- 
ing. In old lessons of political economy, production upon a given raw 
material was represented by a very simple equation—P=L+C. The 
product equals labor fA/us capital. The equation never was right, 
because capital is really accumulated potential labor reserved as a sub- 
sistence fund for the laborers who are employed to convert the poten- 
tial into actual energy. Capital or accumulated labor is exactly like a 
storage battery in which electricity is accumulated. This battery regu- 
lates the work which the electricity has to perform and steadies the 
electric lights. Labor is now of two kinds: labor in quantity and labor 
in quality—the first lessening in value every year as a factor of produc- 
tion, while the second is always rising in value. The product is there- 
fore actually the result of three kinds of labor—capital, or accumulated 
labor, labor of quality, and iabor of quantity. Even now the terms of 
the two last forms of labor could only be expressed by multiplying (not 
adding) the labor of quantity by the labor of quality. Reducing this 
to a simpler expression, the present state of manufactures depends 
mainly upon the intellectual condition of the producers. The competi- 
tion of the world has become a competition of intellect. In the future 
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of the world the greatest industrial nation will be the best-educated 
nation; it may not be so to-day, but it certainly will be so to-morrow. 
I have already shown how the cheapness and facility of the distribution 
of commodities have destroyed national markets and local advantages, 
making all the world into a single market. Formerly it sufficed that a 
merchant or a trader should be a good citizen of his own country; now 
he must become a citizen and trader of the world. Our merchants and 
manufacturers have been slow to see this, and they are allowing other 
better educated countries to forge ahead. Every German clerk or 
trader knows two languages besides his own, and is taught, scientifically 
and practically, the wants of commerce. The German government has 
established a bank of commerce, which, with the efficient co-operation of 
the consuls living in eastern and African countries, has had a great effect 
in extending their colonial markets. A country with a protectionist 
policy is apt to have an over-production of commodities beyond the 
wants of the home market, sothere is a natural desire to use this surplus 
in foreign markets at the very narrowest margin of profits. These have 
certainly been supplied with German goods for the last few years, 
though the prospect of continued success is doubtful, as they are always 
handicapped by increased cost of production; still, so far as limited 
statistics are to be relied on, the policy seems at present to be success- 
ful. Taking the period of depression from 1872 to 1886, the increase of 
German commerce has been 67 per cent., while the maritime tonnage has 
expanded by 120 per cent., and the bank discounts, indicating activity in 
industries, have augmented by 240 percent. How far sacrifices in the 
prices of commodities have led to these results in making new markets 
we do not yet know, but the increase is out of all proportion to the 

rowth of the German population, which has only been 11% percent. * 
Berlin, like other towns of Germany, is taking active measures to pro- 
mote technical education. A central technical institution, costing no 
less than £400,000, has been erected in Berlin. Might we not hope 
that the new Imperial Institute in London, though it is on a smaller 
scale, will undertake like work for London? It may be profitable it we 
inquire how far the education in Germany or in Switzerland tells upon 
one particular kind of industry, so I take the silk trade asan example. 
In the evidence given before the royal commission on the depression of 
trade, it was stated that the silk industries of Coventry, Macclesfield, 
and Spitalfields had decreased to about one-fourth their old dimensions. 
Spitalfields sank much lower, for its former 24,000 looms are now 
dwindled to 1,200. While Coventry was losing its trade in silk ribbons, 
Basle, in Switzerland, was making a like industry prosperous by estab- 
lishing excellent schools for dyeing and design, and that town imports 
to this country what Coventry lost to it. The town of Crefeld, in 
Germany, is a still more striking illustration, because, by its attention to 
education suited to its industries, it has within a few years doubled its 
population and quadrupled its trade. This small town, which has now 
grown to 83,000 inhabitants, has spent £215,000 on its lower schools, 
and £42,500 on a special weaving-school. Whohas paid for this large 
educational expenditure? Quite possibly the consumers of silk in 
England, who get from Crefeld what Macclesfield and Spitalfields fail to 
produce with equal excellence. The melancholy result is this—that the 
exports of English silks amount to only £2,670,000, while the imports to 
this country of foreign silks reach eleven millions. It is useless for our 


* A report on this subject by Mr. Giffen, about to be issued, will, it is understood, show that 
English trade has as yet not materially suffered by German competition, 
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towns to battle by empiricism or by fiscal laws with foreign nations 
which have equipped their artisans to fight with trained intelligence in 
the competition. Technical education is simply the ratzona/le of empiri- 
cism. It isa melancholy spectacle to see a town like Norwich, once 
famous for its shawls, actually contending with the charity commission- 
ers because they wish to utilize its fine endowments by creating a system 
of technical education, while the civic authorities struggle for alms- 
houses. Figs cannot grow on thorns, nor can ignorance among our 
workmen expect to compete with trained intelligence in our industrial 
competition with other nations. 

England is far behind in the technical training of our artisans, but 
there is hope that we have awakened to our shortcomings. When I 
first began to call attention to our dangerous ignorance in 1852, there 
were no higher colleges, except universities, in any town of the United 
Kingdom, except Owens College in Manchester, and Anderson’s College 
in Glasgow. Now there is not a large town in Great Britain without 
such colleges. These are being adapted to the education of the upper 
classes, and a great step is gained; but continuation schools for the 
working classes, and technical schools adapted to their wants, are rising 
far too slowly. In London the progress is more rapid, and perhaps ina 
few years we will be able to boast that we have gone beyond Paris in 

olytechnics for the working classes, though we shall still be far behind 

erlin and other manufacturing towns of Germany and Switzerland in 
relation to the population. Still I have faith that the movement is in 
progress, for stern necessity will rouse the manufacturers of England to 
train the intelligence of the producers. Workingmen are alive to the 
defects in their education, and their voices will soon be heard in the 
Parliament of this country. The wages of our artisans are higher than 
those in Continental countries, and so are their productive powers. I 
am informed by Sir Lowthian Bell, the highest authority in the iron 
trade, that it still requires nearly twice the number of workmen at a 
German blast furnace to produce the same quantity of iron as we employ 
in this country. 

It would require a man much wiser than myself to predict the future 
of our industries with certainty. One thing is sure, that they cannot 
recover from depression by putting on their back the old man of the sea 
in the shape of the fiscal proposal of the fair trade party. England 
depends upon her export trade for her future prosperity, and as 
exchanges are made in commodities, not in bullion, the restriction of 
imports by taxation contracts exports to the same amount. Indeed, 
snch a policy must lead to the tariff war which now prevails among most 
of the Continental States. No fact in political economy is more clear 
than that taxation on foreign commodities must ultimately be paid by 
the consumers, not by the producers. All taxation is a deduction from 
the fruits of labor and from the fertility of the soil of the country 
imposing it. No political economist has ever been able to show how 
prices to consumers can be lowered by increasing the cost of produc- 
tion. In countries with a protection policy there is as much depression, 
though one of greater intensity than in the countries with free trade. 
In the former there are constant attempts to cure the depression by 
adding restriction after restriction, in the hope of remedying the evil. 
It is the same operation as when a person dissatisfied with the working 
of a machine adds a new cog, then a spring, then a lever, forgetting that 
with every new addition he is increasing friction and lessening power. 
The great industrial machine of this country is good enough in itself, 
but it needs proper oiling’to make the parts work smoothly ; and I have 
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tried to show that the technical education of workingmen is the lubri- 
cant which we so much require. I donot believe that it will again work 
so as to produce the large margin of profits which we enjoyed in the 
past. Still there is encouragement that we may carry on a good and 
steady trade. The cheapening and extension of distribution have 

robably reached their limits, and little more is to be expected in this 
direction. New inventions will continue to be made, but not with the 
same: marvelous celerity that we have seen in the last fifteen years. If 
the United States alter its protection policy, and become a free-trade 
nation, it will be our great competitor in the world, though the time is 
not close at hand. Her large surplus revenue, amounting to twenty- 
two millions, has invited schemes of public plunder, and her pension list 
of old soldiers, and compensations to States for aid in the war, amount 
toa charge equal toa large standing army. But when these lapse by 
time, the United States, with a standing army of only twenty-five thou- 
sand men, will become a nation which has only to prepare herself for the 
progress of industry by new inventions without the cares and costs for 
the preparation of war. At the present moment the United States has 
250,000 inventions protected by the patent law. This activity of inven- 
tion shows ability and intelligence among her people, who are always 
ready to turn to account the forces of nature for the benefit of man. 
This country in her workingmen is rich in producers, and if their intelli- 
gence were trained in connection with their work, we need not fear the 
industrial competition of any European nation. All great foreign 
nations, except the United States, are terribly handicapped in the 
industrial race by excessive armaments. England is also weighted, but 
not to an equal extent. The strength of nations consists in peace, but 
they make a sad error by not knowing that the weakness of nations is 
in actual war, or excessive preparedness for it. France, Germany, Hol- 
land, Italy, Belgium, and Great Britain have 2,200,000 men withdrawn 
from being productive citizens, in order to be protective militants, at a 
cost foreach man of £45. If we take all the civilized nations, adding 
the reserves to the permanent forces, 14 millions of the strongest men 
are or may be withdrawn from production. This is one man for twenty- 
four of the population, or, if we exclude the reserves, one out of eighty- 
one. That is the reason why I point to the United States as the great 
industrial nation of the future, for her armed forces represent only one 
man in 1,610 of the population. Luckily, her protection policy is an 
incubus upon her industry, and gives us breathing-time to prepare for 
the coming struggle.—Szr Lyon Playfatr, in Contemporary Review. 
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ECONOMIC NOTES. 


WHY WAGES SEEM LOW, 


The widening of the sphere of one’s surroundings, and a larger 
acquaintance with other men and their pursuits, have long been recog- 
nized as not productive of content. Writing to his nephew a hundred 
years ago, Thomas Jefferson thus concisely expressed the results of his 
own observation: “ Traveling,” he says, “makes men wiser, but less 
happy. When men of sober age travel, they gather knowledge, but they 
are, after all, subject to recollections mixed with regret; their affections 
are weakened by being extended over more objects, and they learn new 
habits which cannot be gratified when they return home.” Again, as 
the former few and simple requirements of the masses have become 
more varied and costly, the individual effort necessary for the satisfac- 
tion of the latter is not relatively less, even under the new conditions of 
production, than before, and in many instances is possibly greater, 
Hence, notwithstanding the large advance in recent years in the average 
rates of wages, and their increased purchasing power, there is no less 
complaint than formerly of the cost of living; when (as M. Leroy Beau- 
lieu has pointed out in the case of France) the foundation for the com- 
plaint is for the most part to be found in the circumstance that a totally 
different style of living has been adopted, and that society makes con- 
formity with such different style a standard of family respectability.— 
Hon. David A. Wells, in Popular Science Monthly. 


THE FASTEST RAILROAD TIME ON RECORD. 

From the following it appears that John Bull has not yet broken 
Brother Jonathan’s record for fast railway time. The Philadelphia 
Record quotes General Manager Pugh for the following statement in 
reference to fast railroad travel, suggested by great speed attained by 
English trains recently: “The ‘ Flyer’ ran from London to Edinburgh, a 
distance of 400 miles, in seven hours and twenty-five minutes, beating 
‘the Flying Scotchman’ on a rival railroad. The average speed for the 
run was fifty-three and a half miles, the fastest time ever made for that 
distance. he Alleghanies look like an insuperable obstacle to our 
making fast time,’ continued Mr. Pugh, “ but we could run a train from 
New York to Pittsburgh, a distance of 440 miles, in a little over eight 
hours, if occasion demanded it. The feat is not practicable from a 
financial standpoint, as the expense of running such a train regularly 
would be enormous. Fast as this English train runs, there are trains 
on the Pennsylvania and Reading roads, between Philadelphia and New 
York, which excel it. The fast traveling is done on special trains, and 
the records of some of the bursts of speed made over level stretches of 
ground are simply marvelous. The fastest speed recorded is a distance 
of 2.8 miles in two minutes. But the ‘ West Coast Flyer’ has been 
beaten in this country by a special train on the West Shore road, which, 
in 1885, made the 426 miles between Buffalo and New York in seven 
hours and twenty-seven minutes, during whicha run of 87 miles between 
Genesee Junction and Chili was made in one hour. In the succeeding 

ear a special on the New York Central ran between Syracuse and 

uffalo, 148.7 miles, in 136 minutes, averaging 65 miles an hour. The 
greatest long-distance run ever made was in 1876, when a special] ran 
from New York to San Francisco in three and a half days. During the 
entire trip twenty engines were used, there were seventy-two stops, and 
the running time for 3,3134 miles was eighty-four hours and seventeen 
minutes, an average of forty miles an hour.” 











INQUIRIES OF CORRESPONDENTS. 


INQUIRIES OF CORRESPONDENTS. 
ADDRESSED TO THE EDITOR OF THE BANKER’S MAGAZINE. 


TIME WITHIN WHICH A DRAFT MUST BE ACCEPTED. 


A draft at ‘‘ one day after sight without grace” is presented to John Jones on 
Saturday. If he accepts at once it will fall due on Sunday, and under the statute 
in this State (Mass.) must be paid on Saturday. But, suppose he wishes to take 
twenty-four hours to decide whether or not he will accept, can he have until 
Monday, without dishonor, to make his decision ? 

REPLY.—It is well settled on the authorities that the drawee in such a 
case may take until Monday to decide whether he will accept, without 
dishonoring the draft The inquirer will find an interesting discussion of the 
precise point involved in the inquiry in the English case of The Bank of 
Van Dieman’s Land v. The Bank of Victoria (Law Reports 3 Privy 
Council Appeal Cases 526). This follows the general rule, well settled in 
Massachusetts, that when a limitation of time is fixed within which an act 
may or may not be done, if the time limited is less than a week, Sunday 
is excluded in the computation. Cunningham v. Mahan, 112 Mass. 58, 
and cases cited. The twenty-four hours to which the drawee is entitled 
cannot expire on the Saturday, and he, therefore, necessarily has the right 
to wait until the Monday, before he gives his answer. 





The reports of the New York Clearing-house returns compare as follows: 


1888, Loans. Specie. Legal Tenders. Deposits. Circulation. Surplus. 
Aug. 4.. $381,703,600 . $90,587,300 . $39,743,200 ~. $414,320,500 . $7,614,000 . $26,750,375 
© tte6 385,791,100 . 88,852,700 . 39,383,900 . 416,519,100 . 7,672,300 . 24,131,825 
** 18.. 387,909,700 . 87,736,800 . 38,015,300 . 416,063,400 . 7,760,400 . 21,736,750 
*€ 25.. 388,749,600 . 87,201,900 . 36,942,409 . 412,563,500 . 7,816,200 . 21,003,425 
Sept. 1.. 391,733,500 . 82,804,100 . 36,995,600 . 412,142,300 . 7,773,000 . 16,766,625 


The Boston bank statement is as follows: 


t¥X8. Loans. Specte. Legal Tenders Deposits. Circulation, 
KM. cows $148,456,700 ... $10,107,100 ..+. $3,537,100 .... $1:7,764,900 .... $6,174,600 
Phi. dctes 148,967,100 .... 10,040,900 «+++ 3,401,500 .... 118,543,800 ... 6,004,800 
ait ‘rower 148,238,400 .... 9,949,800 .... 3,240,700 .... 117,227,100 .... 5,852,400 
7 Ue icvte 147,891,300 .... 9 827,000 ... 3,308,000 .... 115,218,500 .... §,782,000 


The Clearing-house exhibit of the Philadelphia banks is as annexed : 


1888, Loans Reserves Deposits, Circulation. 
REE, Giccccee --++ $93,454,000 «ees $29,596,200 bs $96,647,000 esee $2,727,290 
Bhasveiencogees 93,718,000 osé 29)499,500 eae 96, 337,500 ver 2,724,560 
wie bcade | vdede 93,332,000 vind 29,086,000 bide 96,909, 500 osne 2,727,500 
RS sttwéades 94,730,000 oF 29, 389,000 enes 97,612,500 sami 2,703,260 


> Jneeececdoné 95,508,000 eee 28,498,700 esse 97,667,000, coce 2,699,377 
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BANKING AND FINANCIAL ITEMS. 





SECURITY FOR GOVERNMENT DEPOSITS IN NATIONAL BANKs.—In the enu- 
meration Of National Bank Depositaries which Secretary Fairchild has sent to the 
Senate, it appears that of the security held for the deposits, about $38,000,000 are 
in United States four per cent. bonds, and about $16,000,000 in four and a halfs. 
There is something more than $1,100,000 in sixes and threes. Of the 292 banks 
among which the Government money is distributed, only eleven have $1,000,000 
each, and none have more than $1,100 000. Since this report was made, a resolu- 
tion has been introduced in the House by Representative Mason, of Illinois, calling 
for the appointment of a committee of five to investigate alleged charges that the 
officers of national banks which are Government depositories have contributed to 
the Democratic National Campaign Fund. ‘The resolution went to the Committee 
of Banking and Currency, where it will probably remain, as it is regarded only a 
political scare. 

DEMORALIZATION IN PERUVIAN FINANCES.—The demoralization in Peru, caused 
by the collapse of her paver money circulating medium, is described by the American 
Consul in his recent report to the State Department covering the period since 
January first. From this it seems that affairs were then at the worst, and 
that the depreciated money has since been gradually absorbed to a considerable 
extent by the Government. At the close of last year, the Government had failed 
in all attempts to redeem, except that of accepting a small percentage of paper as 
customs duties. The Government was at the same time continuing to issue this 
depreciated paper in payment of salaries of employes and other public disbursements. 
Consul Brent, in describing the situation then, says: ‘‘ The Government being 
destitute of funds to even gradually redeem the paper, the burden has to be endured, 
and it falls on a multitude. It is estimated that there were 60,000,000 paper sols 
in circulation or in private hands. This sum was equivalent to 2,000,000 silver 
sols, and, in the course of a week, has been rendered useless, and may be considered 
as practically lost. Such a blow to a nation in such financial straits as Peru is to- 
day is hardly conceivable abroad ; but when the panic began, ten days since, there 
were numbers of families in this city and at Lima who were actually unable to buy 
food with the only medium in their possession—the paper money. In the interior 
from Lima, in the enormous Indian population of the Departments of Huanuco 
and Junin, there is no silver in circulation; paper is the only money known, and 
when the news reaches those districts of the crisis and 1ejection of the paper money 
at the metropolis and center of the Republic. it is feared that the most unfortunate 
results will follow. To mitigate such danger, in a measure, the Government 
persuaded the owners of wheat and rice in the custom house stores to dispatch those 
articles, and it is proposed to send the money thus acquired (130,000 silver sols) to 
the Departments referred to, where it may be employed in purchasing the paper 
from its unfortunate holders. It is generally considered that this abrupt blow 
will end the existence of all paper money in Peru issued by the State, or for which 
the Government may become responsible. It is even doubtful whether, after such 
a complete collapse in a commodity which was formerly held in high value for the 
guarantees it rested upon, and its convenience, even the issue of a first-class bank 
would be regarded here with favor. The amount of silver in circulation is very 
limited, and the banks and commercial houses of the two cities could not to-day 
produce 2,000,000 of sols ; but as the necessity is now arising, the silver bars will 
remain here, instead of being shipped to Liverpool and Hamburg, and the mint at 
Lima, a reduced replica of that at Philadelphia, will find lucrative employment. 
The main points to which I venture to direct the attention of the department are 
the following: The unprecedented and sudden disappearance from business trans- 
actions of a large amount of money guaranteed by the Government of the country 
where the rejection occurs, and the condition of the people who remain with 
60,000,000 of that money in their possession, and which the great majority of 
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them cannot employ. This transformation was effected almost without disorder 
—only one instance occurring where the police were attacked in Lima and were 
obliged to fire upon the crowd, but fortunately without fatal result. I know of no 
other such collapse of the fiscal issue of a nation.’ 


BROKER COX ARRESTED IN CANADA.—A dispatch from Niagara, Ont., says: 
E. Strachan Cox, the former Toronto broker who was instrumental in bringing 
about the failure of the Central Bank of Canada through his dealings with it, and 
who was arrested here August 26, had crossed the Niagara river on a flying visit. 
When an officer approached him Cox resisted arrest, and was aided by a man 
named Moffatt, of the yacht Rivet, who choked the constable. Several other per- 
sons from the yacht also assisted Cox, but their interference was of no avail, as the 
policeman was reinforced by several persons standing around. As soon as the 
yachtsmen saw Cox taken away they hoisted sail and departed. 


THE NEW NorTHerN PacirFic IssuE oF Bonps.—The total amount of new 
bonds issued by the Northern Pacific road is not $4,000,000. The new syndicate 
has taken and disposed of, to Mr. Villard, the remainder of the third morigage 
bonds in the treasury, which at the close of the last fiscal year was $3,407,000. 
Out of these, however, had to be reserved a sufficient sum to take up $1.274,500 
dividend certificates, which are a demand obligation, and the reserve would have 
to be a little more than this amount, because the second mortgage bonds were not 
yet selling at par. The three millions of branch bonds taken at the same time are 
not a direct obligation of the Northern Pacific road, and their interest will be met 
out of a traffic guarantee to the roads which are to be built out of the proceedings. 


CONFIDENCE IN OUR SECURITIES.—Foreign bankers view with a great deal of 
satisfaction the continued confidence of Europe in American securities, when other 
borrowers are getting the cold shoulder. The market refused to take a San 
Domingo loan, and an effort to place a new issue of bogds by Venezuela has so far 
been a dead failure. They also regret very much that some American loans 
recently offered in London would stand no chance of finding good backers on this 
side of the water.—J/az/ and Express. 

LARGE GOVERNMENT DEPosits.—Five of the city banks, the First National, 
the American Exchange, the Chase National, the Hanover and the Western 
National carry the same amount of $1,100,000 in government deposits. None of 
the other banks carry as much as a million. 

BosTon’s SEPTEMBER DISBURSEMENTS.—September is not an important month 
for interest and dividends, and yet Boston makes a fair showing, as will be seen by 
the following comparative figures, compiled by Joseph G. Martin, of that city : 


September 1, 1888.......... sein b dis eeedwenedneeee wees $5,483,772 
March 1, Ts oa snk 3 3.5 di dda sbikbacheaGaiekian «+ 5,454,902 
NY Ti MO iednn dos send ec kdedsadeneoneqetrines 5,076,549 
March :, 1887 vubie'deeee SR4usas ew eCROTeE Cenee eaeks 5,062,726 


$100,000,000 AMERICAN SECURITIES xronran. —President Williams, of the 
Chemical National Bank, is quoted as saying that foreign investments of American 
securities, during the last eight months, amounted to fully $100,000,000. The 
South, he said, is now drawing heavily for money, but money will undoubtedly be 
easier this fall. The business outlook depends entirely upon the crops. It is 
noticeable that the loans and discouts of the national banks increased during the 
last quarter over $20,000,000, while individual deposits fell off $17,000,000. 

LIQUIDATING EASTERN MorRTGAGES.—An interesting feature of the present 
crop prospect, says an exchange, is the hope that the Western farmers will be able 
largely to reduce their mortgages, thereby returning to the East a considerable part 
of the money which has been invested in the West for some time. 


HEAVY PENSION PAYMENTS.—The Treasury Department paid out $10,000,000 
in pensions in one day during the past month. The receipts for the month still 
exceed the expenditures by about $5,000,000. The receipts from customs at New 
York during the first twenty days of August were $8,371,728; less by about $700,- 
ooo than the receipts for the first twenty days of July. Of this month's Teceipts 
up to the 20th, 86.5 per cent. were in gold certificates and 5.9 per cent in silver 
certificates. 
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RAILROAD EARNINGS ALL INCREASING.—With barely an exception, all the rail- 
way earnings for the third week of August show increases. 

INCREASING BANK CLEARANCES —The bank exchanges of thirty-eight cities for 
the third week in August aggregated $807,802,087, an increase of 1.4 per cent., 
as compared with 1887. Outside of New York the statement is far more favorable, 
the gain having been 9.6 per cent. Of the cities reporting, eleven show losses and 
twenty-seven gains. Duluth presents the phenomenal increase of 185 per cent., 
followed by Topeka 38, Denver 27.5, Lowell 27, Detroit 26, St. Paul 23.5, 

Chicago 18.6 and St. Louis 15.9 per cent. The heaviest decreases were Galveston 
* 39, Columbus 144, Peoria 14, New Haven 14, Cincinnati 12.9 and New Orleans 
12.8 per cent. New York fell off 2.7 and Boston gained g 7 per cent. 


UNFAVORABLE FOREIGN TRADE BALANCE FOR SEVEN MONTHS.—The figures 
of the foreign trade of the United States for July and seven months of the calendar 
year is an unfavorable exhibit. The exports of merchandise in July were $45,- 
267,938, a decrease of $4,127,974 compared with July, 1887, but an increase of 
$641.228 compared with June, 1888. The imports of merchandise were $61,329,- 
461, an increase compared with July, 1887, of $4,736,235, but a decrease of 
$1.590,785 compared with June, 1888. The excess of imports over exports for the 
month was $16,061,523, and for the seven months $77,636,823. The imports of 
gold and silver for the seven months were $12,643,237, and the exports $34,767,- 
611. The total number of immigrants arriving during the month is 40,917, an in- 
crease of 1,837 over the arrivals for July, 1887. they came mostly from Great 
Britain, Germany, Russia and Sweden and Norway. 

THE TReASURY BOND PURCHASES have been about $8,000,000 in the past 
month. Under circular of April 17, 1888: Amount purchased to August 27th— 
4S, $23,067,350; 4$s $10,537,300; total, $33,604,650; cost of 4s, $29,332,007.82; 
of 44s, $11,343,507.57; total, $40,675,515. 39. 

THE ESTIMATED SURPLUS.—Kevised estimates made at the Treasury Depart- 
ment recently show the net revenues at the end of the present fiscal year, on the 
basis of appropriations already made and about to be made, will amount to about 
$14,000,000, in addition to the present surplus. 

THE GOVERNMENT DEPOSITORIES.—In answer to the resolution of Senator 
Sherman, the Secretary of the Treasury has sent the Senate the following state- 
ment of the deposits of Government funds in national banks: On August Ist 
there were 294 national banks which had been designated as depositories ; they 
held $58,527,076 of Government money, and the Government held as security 
therefor, bonds to the amount* of $56,078,000. The names of the depositories 
are given, together with the amount of deposit in each, and the bonds held as 
security. 

UNABLE TO PLACE ITs BonDs.—Although it is given out from Boston that the 
Chicago, Burlington and Northern does not propose any further issue of equipment 
bonds, having all the equipment that it needs, it is believed that it was unable to 
place its bonds, except at a ruinous sacrifice, and hence will withdraw or aLandon 
its attempted loan. It is said that for the past six months the equipment of the 
company already has been a positive detriment ; the more cars that were available, 
the greater loss to the company by doing the business. 


NORTHERN PACIFIC'S WONDERFUL SHOWING.—Northern Pacific’s earnings are 
the wonder of Wall street this year, showing increases of about 334 per cent. right 
along. 

THE FAILURE IN THE GRAIN TRADE of a large short in wheat, Mr. Stephen R. 
Post, of the Produce Exchange, N. Y., was the most important of the month, and 
yet it had but a brief effect on the market, although a panic was threatened had he 
not stopped it by meeting his creditors before the opening of the next day’s market 
(he having failed after business was over for the day), with the assurance that he 
could pay them in full if his contra ts for 1,500,000 short wheat and 800,000 long 
corn could be closed out at about the closing prices of the previous day. This was 
done. and in thirty-six hours after his failure he paid his creditors in full. This 
was the best and quickest time on record. 
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WILL 1T REDUCE Commissions ?—The Philadelphia Stock Exchange, in self- 
protection, will be obliged, it is said, to reduce the rates of commission on Reading 
bonds. ‘They are among the leading speculative securities of the day and promise 
to continue so, but New York has had a great advantage in the dealings, the rate of 
commission here being only half what it is in Philadelphia. 


Er1E’s CONDITION STILL IMPROVING.—The statement of the Erie earnings fo 
July came out on the 28th ult. The gross earnings for the month increased $48, 500» 
while, owing to growth in operating expenses, net earnings increased only $8,500. 
Leased line payments increased $9,700, thus making earnings only $1,200 better 
than for July, 1887. 

THESMALLEST JULY EXPORTS OF WHEAT IN YEARS.— During July past breadstuff 
exports aggregated in value $7,881,794, against $15,759,219 in July, 1887. Wheat 
exports in July this year amounted to but 3.371,035 bushels, valued at $2,899,488, 
against 13,543,461 bushels, valued at $11,993,147 in July, 1887. While there was 
a great falling off in wheat exports during the past month compared with July a year 
ago, wheat flour and corn —the other principal breadstuff exports—show a large in- 
crease in quantities and values compared with July a year ago. Corn exports 
during the past month aggregated 2,229,951 bushels, valued at $1,261,677, against 
1,655,728 bushels, valued at $779,217, in July, 1887. Wheat flour exports this 
year in July were 803,925 barrels, valued at $3,618,875, against 632,118 bushels, 
valued at $2,890,801, in Tuly, 1887. 

LARGEST EXPORTS OF COTTON ON RECORD.—The Bureau of Statistics furnishes 
figures of cotton exports for eleven months of the year, commencing September Ist, 
1887. Upto August Ist, 1888, the exports had been 4,580,607 bales, compared 
to 4,354,992 for the preceding period of eleven months. This comparison shows 
that to the first of the present month a rate of increase continued, which has been 
singularly uniform for five years. The shipments of unmanufactured cotton in 1883 
exceeded 4,500,000 bales, but did not again reach that amount until the present 
year. In 1884 the exports were 3,884,233 bales; in 1885, 3,969,568; in 1886, 
4,283,723, and in 1887, 4,499,579. During the year, for which eleven months’ 
returns are now given, they have reached the aggregate of 1881 and 1883, the 
largest export years of the decade. : 

ANOTHER BANKER GONE WRONG.—A dispatch from Detroit, of August 28, 
shows another banker of that city and State has gone wrong—or what is equivalent— 
to Canada, with $25,000 of his partner’s money and another man’s wife. His name 
was Charles W. Waldron, of C. W. Waldron & Co., of Hillsdale, Michigan. The 
dispatch says: The doubts that hung about the Flillsdale sensation seem to have 
all cleared away to-day, and a case of breach of trust seems to be fully established. 
Charles W. Waldron, whose elopement with Mrs. Nellie Bidwell, of Quincy, a 
village twenty miles from Detroit, is the eldest son of the late William Waldron, 
who was the founder of the first of the national banks of Hillsdale, and a leading 
business man in the southern part of the State. The late ex-Congressman Henry 
Waldron and the Rev. Dr. C. N. Waldron, late of Detroit and formerly of New 
York State, were his uncles. Mr. Waldron is about thirty-five years of age. Upon 
the death of his father he came into possession of about $75,000, which was in- 
creased by a legacy from his Uncle Henry to more than $100,000. About ten 
years ago he engaged in banking at Reading, and about six years ago bought a 
controlling interest in the Second National Bank of Hillsdale, and was second 
president of it. About two years ago the bank went into voluntary liquidation and 
closed up its business. The Waldron Bank was then organized by Charles W. 
Waldron and E. L. Koon, under the firm name of C. W. Waldron & Co., with Mr. 
Waldron as manager. Last Friday the fact that Waldron had absconded became 
known to Mr. Koon and a few friends. He had been in Chicago, and, it is said, 
procured $45,000 in bonds and currency, and gave the firm’s paper for all but 
$14,000. He went to Detroit, and it is currently reported that Detroit banks hold 
$100,000 of his and the firm’s paper to which he signed the firm's name. He took 
$6,000 in currency and $14,000 in notes from the bank at Hillsdale. All this, it is 
supposed, he has with him. The bank is short only about $20,000, and is still 
open and doing business, and paying depositors in full. It has been ascertained 
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that Waldron converted all his property into money and took the woman Bidwell 
away with him. He was seen in Canada with the woman, Friday. His real estate 
was deeded to Theodore H. Hinchman, of Detroit, more than a year ago, but the 
deeds were not recorded until Monday. He deeded two small houses and lots to 
his wife, and made other provision for her. Waldron’s partner, Mr. Koon, said: 
‘* He let me down for $25,000 or $30,000. The rest taken from here belonged to 
him.” 





a i 


Sterling exchange has ranged during August at from 4.87 @ 4.88 for 
bankers’ sight, and 4.84% @ 4.85% for 60 days. Paris—Francs, 5.20% @ 5.19% 
for sight, and 5.23% @5.21% for 60 days. The closing rates for the month were 
as follows: Bankers’ sterling, 60 days, 4.8434 @ 4.85; bankers’ sterling, sight, 
4.87% @ 4.8734. Cable transfers, 4.8814 @ 4.88%. Paris—Bankers’, 60 days, 
5.22% @ 5.21% ; sight, 5.205 @ 5.20. Antwerp—Commercial, 60 days, 
5.25 @ 5.243g. Reichmarks (4) — bankers’, 60 days, 943% @ 94%; 
sight, * ate @ 95%. Guilders—bankers’, 60 days, 40% @ 40,5; sight, 40,5, 
@ 40%. ; 





— > ii. 
~~ 


Our usual quotations for stocks and bonds will be found elsewhere. The 
rates for money have been as follows: 

QUOTATIONS : Aug. 6. Aug. 13. Aug. 20. Aug. 27. 

Discounts ' @6%..5 @6% .. 5% @6%.. 5% @ 6% 

i ere tka win als o %@rt ..%@tr - 2 @my%..2 @rY% 

Treasury balances, coin $157,863,447 .$157,896,518 . $158,050,337 . $158,501,764 

Do. do. currency 20,243,851 . 20,564,496 . 20,249,868 . 19,999,036 


DEATHS. 


BAKER.—On August 11, aged seventy years, WM. B. BAKER, President of 
Shenandoah Valley National Bank, Winchester, Va. 

BARTON.—On August 15, aged eighty-one years, GEORGE BARTON, President 
of National Hope Bank, Warren, R. I. 

BLEDSOE.—On August 2, aged fifty-four years, THoMAS A. BLEDSOE, Cashier 
of National Valley Bank, Staunton, Va. 

BRONSON.—On August 14. aged seventy-eight years, Wm. C. BRONSON, 
President of Bronson National Bank, Painted Post, N. Y. 

CurTIiss.—On August 22, aged eighty-one years, CHARLES CuRTISS, President 
of Dry Dock Savings Institution, New York City, N. Y. 

Davis.—On August 22, aged forty-six years, GEORGE W. P. Davis, Cashier of 
West Side Bank, New York City, N. Y. 

KEMERER.—On August 20, aged sixty-eight years, THOMAS KEMERER, Pres- 
ident of First National Bank, Lehighton, Pa. 

KIRKMAN.—On August I, aged seventy-five years, JOHN KIRKMAN, President 
of American National Bank, Nashville, Tenn. 

MEAD.—On July 19, aged forty years, CHARLES P. MEAD, President of 
Charleston National Bank, Charleston, W. Va. 

SALISBURY.—On August Ig, aged seventy-five years, THEOPHILUS SALISBURY, 
Cashier of Globe National Bank, Providence, R. I. 

SIBLEY.—On July 12, aged eighty-one years, HIRAM SIBLEy, President of Bank 
of Monroe, Rochester, N. Y. 

Srory.—On July 18, aged fifty-five years, A. P. Story, President of Ross 
County National Bank, Chillicothe, Ohio. 

STRAIN.—On August 14, HENRY STRAIN, President of Merchants National 
Bank, Hillsboro, Ohio. 
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NEW BANKS, BANKERS, AND SAVINGS BANKS. 
(Monthly List, continued from August No., page 156.) 


State. Place and Capital. Bank ov Banker. Cashier and N. Y. Correspondent. 
ARK ... Paragould. .... Greene County Bank.. Western National Bank, 
$12,500 Thos. H. Wyse, P. A. Mauzy, Cas. 
J. E. Riddick, V. P 
CAL.... Watsonville.... Pajaro Valley Bank. .... Laidlaw & Co. 
$25,000 John T. Porter, A“ ‘eeciens J. Morey, Cas. 
A. Lewis, V. 
a el Ry a) eee eee 
$8,500 Chas. G, Smyth, ?. B. Matthews, Cas. 
Dak.... Carthage....... POE EE etimne. etek. .. e¢andhesance 
John R. Palmer, P. W. L. Palmer, Cas. 
« .. Hot Springs.... Minnekahta Bank....... Kountze Bros. 


$10,000 Richard C, Lake, ?. Henry Z, Eaton, Cas. 
James Halley, V. ?. 
© oo MIMMies<cces Bank of South Dak...... Hanover National Bank. 
$75,000 Edward L, Bradbury, P. ge. L. Wright, Cas. 
{. C. Harn, Ass’t Cas, 


De pe PR cece ess Pierre Savings Bank..... National Bank of Deposit. 
$50,000 C. C. Bennett, VY. P. Eugene Steere, Cas. 
e .. Rapid City..... LakotaB’king&InvestCo. Hanover National Bank. 
$50,000 V. T. McGillycuddy, ?. J. H. Vallette, Sec. 
H. S. Hall, V. P. 
IDAHO.. Wardner....... Miners Exchange Bank.. Hanover National Bank, 


(De Lashmutt & Hussey) Horace M. Davenport, Cas. 
ILL..... Coultersville.... Bank of Coultersville,... American Exchange Nat. Bank. 


,000 John Q. A. Nisbet, Cas. 
i, I a aa SPONGE Dinccccccce. .. . wbenavecoans 
$20,000 Chas. G. Brown, ?. Benjamin R. Crumpler, Cas. 
Reuben S. Brown, V. P. 
o. wos Mipde Park..... Oakland National Bank, eee eeeceeeee 
50,000 Horace P. Taylor, P. John J. Knight, Cas. 
i Citizens Bank........... Chase National Bank. 
50,000 James M. Storbuck, ?. W. H. Bonner, Cas. 
Ses. « CA. . ccvccns SE Ticsccstucn. - ' . Seeeoceanede 


Chas. Mead, P. James B. Hanson, Cas. 


ae er Farmers Bank........... Hanover National Bank, 
$8, Robt. Winning, P. Delos F. Nicholson, Cas. 
© co FORBOR nccces I  cteneeend -°°. . ... veametes oe%e 
pene C. W. Fillmore, P?. H. S. Parker, Cas. 
t go asc cencc YM cncuhcce - ... . wiemsmibaceasm 


S. J. Soyster, P, Chas. Soyster, Cas. 
F. H. Soyster, dss’t Cas. 


—— eee Iowa Savings Bank..... Gilman, Son & Co. 
$10,000 H. C. Lane, P. T. B. Stringfield, Cas. 
T. B. Stringfield, V. P. 
e .. Shell Rock..... F, M. Mansfield & Co. Kountze Bros, 


J. H. Carter, P. F. M. Mansfield, Cas. 
O. S. Newcomb, lV’. ?. Jim Carter, Ass’t Cas, 
S . gq Wea cesicccs BS GE WR cceccce....,  , nedennnnines 
James Robertson, Jr., Cas. 
ee * eee Aurora State Bank...... Hanover National Bank. 
$50,000 Edward K. Streiter, P. Wm. A. Bradley, Cas. 
Samuel F. Robinson, V.?. 


©. «9 CM iscées aves ee OE EU icccecsece. ... . ,weanonsacaes 
$20,000 E. T. Martin, P. Don H. Atwood, Cas. 
Gus A. Beanchamp, V.P. 
w ,, Armourdale.... Citizens Bank........... Importers & Traders Nat. Bank, 
$25,000 C. E. Moss, ?. Chas. S. Squier, Cas. 


Kelly Brent, V. P. 






















































She AIRS SS REN ta “ 
PT ey ah PRN oe 


Rites des = 5 


- ioaats - oS es 
le inh rts Sach a a . 


a 


~ SY He tea ae reset ir re te 
feeetnempeeane ee 
- eer, pre ete . 
ee 53 
tule” as 


ep. ee ease as 


i ee + a 
Ree os 





236 THE BANKER’S MAGAZINE. [September, 


State. Place and Capital. Bank or Banker. Cashier and N. Y. Correspondent. 
KAN ... Greeley Bank of Greeley Gilman, Son & Co, 
John M. Bowman, /.. W. G. Roth, Cas. 
w . Greeley......... Citizens Bank National Bank of Republic. 
$50,0c0 Loss Peterson, ?. L. U. Harrison, Cas. 
J. C. Wideman, V. P. 
Bank of Manchester 


L. A. Wheeler, P. A. R. Hayes, Cas. 
G. W. Wight. 


10,000 
. Smith Centre... Farmers Banking Co. 
$10,000 Alexis Halter, ?, Stephen M. Wilcox, Cas. 
J. W. Weyand, I’. P. 
. Hawesville. .... Hancock Deposit Bank.. United States National Bank, 
$15,000 W. W. Taber, P.W.S. Thomas, Cas. 
S. L. McAdams, V. P. 
i ~~ Nat. Bank.. 
Otis Hinman, /. Geo. B. Ford, Cas. 
’ M.C. Durfee Safe Dep. & Trust Co. 
100, John S. Brayton, ?. Arthur W. Allen, 7veas. 
. Ludlow Ludlow Savings Bank. . 
Chas. F. Grosvenor, P. Geo. A. Birnie, 77eas. 
. Springfield. .... Woodbury, Moulton & Stearns, 
Lake Benton... Matthews & Kimball’s B. Corbin Banking Co, 
A. C. Matthews, P. G. R. Kimball, Cas, 
First National Bark 
H. A. Ware, ?. Geo. W. Hertges, Cas, 
Nash & Smith. 
Cameron....... Bank of Cameron Kountze Bros, 
W. H. Bohart, ?. J. E. Bohart, Cas. 
. Kansas “a. .. Nichols Banking Co 
Chas. H. Nichols, Cas. 


Wyaconda Sav, Bank.... Hanover National Bank, 
john Ewing, P. Wilson W. Weber. 
First National Bank Chemical National Bank, 
James H. Davis, P. Horace F. Flint, Cas. 
Samuel C, Bassett. V. P. 
<i Edward A. Brodboll. 
. Nemaha City... Nemaha City Bank 
$6,500 Henry W. Shubert, ?. Chas. H. Early, Cus. 
Y Gilman, Son & Co, 
(Kingsley Bros.) 
City National Bank 
$100,000 Wm. T. Hilliard, P. Biddle Hiles, Cas. 
. New Rochelle... Bank of New Rochelle. . Lincoln National Bank. 
$30,0c0 Wm. W. Bissell, P. Harry H. Todd, Cas. 
Geo, Ferguson, V’. ?. 
H. T. Webb. Columbia Bank. 
Commercial Bank United States National Bank. 
$30,000 Calvin E. Riley, P. John Milligan, Cas. 
J. B. Pulskamp, Ass’¢ Cas. 
. Sandusky. ..... Sandusky Savings Bank.. Vermilye & Co. 
$25,000 George Barney, ?. Frank L, Felch, Cas. 
Andrew Zerbe, V. 7’. 
. Arlington Arlington Nat. Bank.... 
$50,000 Nathan A. Cornish, V./. Harvey C. Condon, Cas. 
Pottstown M. Burr Casselberry & Co 
‘ , McLure National Park Bank. 
. Titusville Chas. Hyde & Son First National Bank. 
Chas. ae P. Wm. C. Hyde, Cas. 
Louis K. Hyde, Vl’. ?. 
; . Aiken Co. Loan & S. B. 
$50,000 W. W. Woolsey, P. J. W. Ashhurst, Cas. 
W. M. Hutson, V. P.. 
. Shelbyville. Farmers Bank Chemical National Bank. 
$30,000 Robt. P. Frierson, P. Robt. W. Clark, 
H. Clay Dive, V. P. J. B. Frierson, Ass’t Cas. 
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State. Place and Capital. 


Bank or Banker. 
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Cashier and N. Y. Correspondent, 


TENN .. Union City..... First National Bank..... United States National Bank, 
$50,000 T. J. Edwards, P. R. P. Whitesell, Cas. 
J. E. Beck, V. P. Frank O. Watts, Ass’t Cas. 
We... LOOSDGTE... 00: Peoples National Bank.. Hanover National Bank. 
yOCO Jos. D. Baker, P. H. A. Thompson, Cas. 
WasH.. Seattle....... . Washington Sav. Bank.. Kountze Bros. 
$50,000 W. W. Dearborn, ?. H. W. Higgins, Cas. 
B. B. Dearborr, V. P. 
Wyo.. Rock Springs... First National Bank..... cu wn neeee ce. 
$50,000 Henry G, Balch, ?. Augustine Kendall, Cas. 
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CHANGES OF PRESIDENT AND CASHIER. 
(Monthly List, continued from August No., page 158.) 


Bank and Place. Elected. ln place of. 
N. Y. City....West Side Bank......... Theo, M, Bertine, Cas. . Geo. W.P. Davis.* 
ALA, ... City National Bark, Selma.... H. 1. Shelley, dss’¢ Cas.. W. P. Parrish. 
ARK.... Bank of Jonesboro, Jonesboro. Sam, A. Warner, ?..... Wm. H. Cate. 
Dak.... Bank of Hamilton, Hamilton... Geo. J. Anderson, Cas... Newt. G. Ball. 
u . Farmers & Merchants Bank, L. L. Lostutter, P...ccce D. M. Frederick. 
Iroquois. {| E. E. Pinkerton, Cas..... L. L. Lostutter, 

» .. Citizens Bank, Pierre.......... a es eee Eugene Steere. 
ile coee Fort Dearborn N. B., Chicago. E. E. Crepin, V. P.... = seeecees 
Iowa... First Nat. B., New Hampton.. O. B. Sherman,  abemancns A. E. Bigelow 

u . Sac County Bank, . Ae Fes Paccaseseress . Pec 

Sac City. ¢ M. J. Cowley, V. f...... Phil. Schallie 

a . First National Bank, Be A OF OF aa ore 
epeene, +O. 1. CE: GIR ccens:: . .wermonns 

KAN.... First National Bank, iN. B. Nutt, Jr., Cas..... W. F. Cowell 
lyde. } E. D. Curtis, dss’f Cas.. 8 cccncece 

D+. 55 GEE Ie Ss oc cceesaned W. F. Cowell, Cas...... C. R, Piper. 

w .. American State B., Dodge City. E. E. Smith, Cas...... . Ed. Wiebenson. 

a . First National Bank, § J. W. Rush, P.......06 E. M. Parlin. 

Great Bend. | C. M. Wickwire, Cas....S. E. Prentiss. 

» .. B. of Geuda Springs, Geuda Sp’ F. H. Thwing, Cas...... Edward C. Gage. 

» .. Provident Sav. B., Kansas City. M. C. Merrill, P?......... John L. White. 

" . Jewell Co. N, Bank, Mankato... D. C. Smutz, Cas....... Geo. B. Goodrich. 

»  ., First N. Bank, Medicine Lodge. rn F. hess . sanesees 

" . First National Bank, , C. G. Webb, NaN Frank Cox, 

Stafford.) F. McKinney, Asst Cas.. C. G. Webb. 
Louisville City Nat. Bank, ‘ James A, Leech, VY. P... G. S. McKeirnan. 
Louisville. | W.S. Parker, Cas....... James A. Leech. 

w ,.. Morgantown Dep. B.Morgant’n. John M. Carson, Cas.... Jerome T. Moore, 
ae Belfast Savings Bank, Belfast.. N. F. Houston, /....... Asa Faunce. 

» .. Houlton Sav. Bank, Houlton.. Leland O, Ludwig, 7.... John H. Bradford. 
MicH .. Amer. Exch. Nat. B., Detroit.. M.S. Smith, V. ?....... Chas. Root. 
MINN... State Bank, S. E Olson, ~ Duce ehea weal John Paulson. 

Minneapolis. | a Sy Rs. Fie rttess |. ig aes de 
Mo... .. Browning Sav. B., Browning.. W. T. Prather, Cas..... W. P. Taylor. 
° . De Kalb-Clinton Bank, A, J, Culbertson, P..... John Parr. 
Spewestauiite ST eee 
*{ A. B. Chrisman, ‘A. errs reer 
NER.... Citizens Bank, ( H. A, Allen, V. ~ SMe Geo. W,. Lusk 
Atkinson. } H. H. Saunders, Cas.... Scott T. Jones. 
" . First Nat. Bank, of Burwell, H. J. Robbins, ?........ J. E. Hale. 
Burwell. Chas. J. Robbins, Cas... Geo. A Percival. 
Ww. B, Meeecmel: Bart Cae ss cenccos 

» ., Bank of Chester, Chester... .. J. P. Beermaker, Cas.... O. H. Brainerd. 

« .. Commercial S. B., Holdrege... A. E. Finch, P.......... J. G. Miller. 

w .,, Bank of Kimball, Kimball. L. W. Bickel, Cas....... F. M. Shirley. 

#  ., State Bank, j B. F. Bradbury, b’. P.... W. H. Searles. 


Lebanon. } Walter Devoe, Cas.. ... 


* Deceased. 


L. L. Searles. 
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Bank and Place. 
. Nebraska Savings Bank, 
Li 


. Keith County Bank, 


Ogallala. 


. Bank of Petersburg, 


Elected ln place of 


J. G. ng P E. M. Lewis. 
E, M. Lewis, 

H. Carnahan, oe 

G. W. Thomas, A, Cas.. 

J. A. Reichenbach, /.... 


Petersburg.< S. A. Reichenbach, V. ?. 


. Park Bank, Stromsburg 


J. W. James, Cas 


. German-Amer. Bank, Buffalo. Geo. Sandrock, ?. 
First National Bank, Canton.. W. N. Beard, Cas 
.. First Nat. Bank, Jamestown... F. E. Gifford, P 
. Bronson Nat. B., Painted Post. A. Weston, P Wm. C. Bronson.* 


. Bank of Monroe, Rochester.. 


. Hiram W. ‘Sibley, P ey Sibley.* 


.. Ross Co. Nat. B., Chillicothe... Wm. Poland, P A. P. Story.* 


. Merchants National Bank, 


\ E. L. Ferris, 'P Henry Strain. * 


Hillsborough. } A. Matthews, Cas E. L. Ferris. 


. First National Bank, 


Monroeville. 


Henry P. Stentz, P 
B. W. Salisbury, Cas.... Henry P. Stentz. 


. Capital National Bank, Salem. W. W. Martin, V. P.... H. Carpenter. 
. Monongahela N.B., Brownsville Gibson Burns, P Geo. E. Hogg 
{ D. 


. First National Bank, 


L. Chambers, V. P... S. H. Baker. 


Latrobe. H. H. Smith, Ass’¢ Cas.. Jos. E. Barnett. 


. N. B. of New Brighton, 


New Brighton. } 


R. S. Kennedy, V. ?.... 


..- Globe Nat. Bank, Providence . Geo. C. Noyes, Cas T. Salisbury. 
. Warren Inst. for Sav., Warren. Edward A. Swift, ?..... Geo. Barton.* 


. Peoples Bank, Greenville 
. American National Bank, 


Wm. C. Beacham, Cas.. John W. Norwood, 
Edgar Jones, P John Kirkman,* 


Nashville. {| W. N. Tippens, Ass’t C. 


. First Nat. Bank, Alvarado 
. First Nat. Bank, Denison 


M. Sansom, P H. W. Trippet. 
Wm. G. Meginnis, V. P. W.™M. Mack. 


. Citizens Nat. B’k, Weatherford. A. N. Grant, Ac?’g Cas.. H. P. Hilliard. 
Shenandoah bie Ae att Henry S. Slagle, P Wm. B. Baker.* 

. Merchants N. “er. Tacoma. Samuel Collyer, Cas..... 

.. Charleston N, , Charleston.. Dr. L. Prichard, P Chas. P. Mead.* 


. Bank of Durand. ’ Durand 


H. L. Smith, Cas A. J. Fowler. 


. Wyoming N. B., Laramie City. F. E. Scryniser, P Edward Ivinson. 


s Can. B. of Commerce, Seaford. John Aird, /’g’r A. H. Ireland. 


* Deceased. 
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3916 
3917 
3918 


Oakland National] Bank 


Hyde Park, Ill. 


Peoples National Bank 
Leesburg, Va 
Arlington National Bank 
Arlington, Ore. 
First National Bank....... 


Union City, Tenn , 


First National Bank 


Rock Springs, Wyo. 


First National Back 


Gibbon, Neb. 


City National Bank 
Salem 


Commercial National Bank. - 
Boston, Mass. 


First National Bank 


Tower, Minn. 


OF NEW NATIONAL BANKS. 


Horace P. Taylor, 


Jos. D. Baker, 

H. A. Thompson, 50,000 
. Nathan A. Cornish, V. P. 

"Harvey C. Condon, 50,000 


R. P. Whitesell, 50,000 


John J. Knight, $50,000 


. T. J. Edwards, 


Henry G. Balch, 
Augustine Kendall, 50,000 
James H. Davis, 
Horace F, Flint, 50,000 
Wm. T. Hilliard, 
Biddle Hiles, 100,000 
Otis Hinman, 
Geo. B. Ford, 250,000 


Geo. W. Hertges, 50,000 








CHANGES, DISSOLUTIONS, ETC. 


CHANGES, DISSOLUTIONS, ETC. 


(Continued from August No., page 159.) 


hh, Bank of America, temporary address 54 William street. 
Ds oer divew doce cowcces Bank of North America, temporary address Mills Building. 
Dil: 64 Sekatdotouccons Gwynne & Day, succeeded by Clarence S. Day, same address. 
ee The Bank of Yuma, now State Bank of Yuma, same officers 
and correspondents. 
Dak.... Altoona........ Bank of Altoona, now Bank of Hitchcock, name of town 
changed to Hitchcock. 
u . Madison....... American Mortgage and Investment Co, have made an 
assignment, 
GA..... Atlanta........ North Side Savings Bank (Chas. C. Nelson & Co.), rgported 
closed. 
IpAHO.. Wardner...... Agency Bank of Murray, succeeded by Miners Exchange 
Bank, De Lashmutt & Hussey, proprietors. 
IND..... Boswell........ Citizens Bank, now Citizens State Bank, same officers and 
correspondents. 
IowA... Pomeroy....... Pomeroy Exchange Bank (Brownell & Gould), now Brownell 
& Horton, proprietors, same correspondents. 
KAN. .. Pierceville. .... Pierceville State Bank, succeeded by G. W. Wight. 
Mass... Fall River..... B. M. C. Durfee & Co., succeeded by B. M. C. Durfee Safe 
Deposit & Trust Co. 
MINN... Hutchinson.,... Bank of Hutchinson has sold out to Citizens Bank, 
NEB.... Fairmont...... Union Bank is closed. 
” .  Seeeerry Logan Co. Bank has gone out of business. 
” . Gibbon........ James H. Davis & Co., now First National Bank. 
” . Grafton........ The Peoples Bank of Grafton has removed to Fairmont. 
> . Petersburg..... Bank of Petersburg has been incorporated. 
" . Tecumseh...... Merchants Bank sold out, and transferred its business to the 
Chamberlain Banking House. 
OHIO... Cincinnati. .... Cincinnati National Bank has gone into voluntary liquidation. 
Pa.... Pottstown.... J. W. Casselberry & Co., succceded by M. Burr Casselberry 
& Co. 
— J. M. Leighner, succeeded by J. H. McLure. 8 
Texas.. Clarendon. .... Wood-Dixon Mercantile & Banking Co., succeeded by 
The O. P. Wood Mercantile & Banking Co., same officers 
Wyo... Ft. Fred Steele.. Hugus & Chatterton have gone out of business, 





. Rock Springs.. Sweetwater County Bank succeeded by the First National 


Rank, same officers and correspondents. 
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